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Dallas, business and financial capi- 
tal of the Southwest, is the nation’s 
fifteenth largest jobbing center, 
leads the country in the manufacture 
and distribution of cotton gins, sad- 
dlery, harness and leather goods, is 
third in the distribution of farm 
implements, ranks fourth in the 
U. S. as a wholesale dry goods and 
apparel market, and is one of the 
largest insurance centers. 


Famed as a convention city, with 
eighty auditoriums and excellent 
entertainment and housing facili- 
ties, Dallas also has beautiful resi- 
dential districts and many mag- 
nificent libraries, churches, and 
schools. 


A section of this progressive ‘‘City 
of Towers”’ is shown in the above 
aerial view. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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THE LABOR SITUATION 


HAT are the outstanding characteristics of the 
present labor situation, and also the reasons for 
it? We should say unreasoning desire by labor leaders 
to grasp power; timidity of business in insisting on its 
rights; cowardice—political or otherwise—on the part 
of public officials in enforcing the law; and a general 
atmosphere of demagoguery pervading high places— 
which latter accounts, at least in part, for the coward- 
ice mentioned. Will not most persons admit that this 
is true? 
What ought to and can be done about it? There 
is plenty that ought to be done, of course. Labor lead- 


ers ought not to be so domineering and unreasonable; 
law-enforcing officers ought to do their duty; business 
men ought to be courageous; and politicians who en- 
courage present conditions ought to be hanged by the 
neck until dead. 

All this cannot be done—but one thing can be 
done. Business men can cease to truckle. Of course, 
it takes courage and, of course, there is some risk. If 
there were no danger or risk there would be no reason 
for leadership. 

Labor—the Lewis brand of labor—demands what 
it wants and even seizes the plants of its employers; it 
does this with the tacit encouragement of the national 
administration; local law-enforcing officers, for the 
most part, let it alone; business makes a show at first 
and then yields; if it saves a few pieces out of the wreck 
it claims a victory. We are approaching a situation 
close to anarchy. 

Is there no man of the necessary prominence and 
with enough at stake to step forth as a leader? Even 
the selfish desire to be known as a leader, we should 
think, might be sufficient stimulant. But, apparently, 
there is no Moses. We seem to be getting what those 
now in power think we ought to get and, as usual, it is 
largely our own fault—because we do not fight. 


PACKING THE SUPREME COURT 
OMMUNICATIONS with respect to our comments 
on the plan of President Roosevelt to pack the 
U. S. Supreme Court with judges who will decide cases 
as he thinks they should be decided continue to be re- 
ceived—a few for publication, more not for publication, 
though legitimate in tone, and a few anonymous ones 
from cowardly skunks afraid to sign their names. The 
latter, of course, are abusive and ignorant. An appre- 
ciable number of those who write to us say we are 
prejudiced—the old cry of the person who finds his 
view is not accepted and who is not smart enough to 
see that the same argument might as well apply to 
himself. Can one never hold or express a view without 
being “prejudiced’’? 

Some of them scold us for being against the things 
the President is trying to accomplish. We may be 
against many of them, but what we are trying to ex- 
press is not disapproval of his ends but of the means 
he is trying to use to accomplish them. Believe it or 
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not, we would be as much opposed to packing the Su- 
preme Court to accomplish something we approved as 
we are to packing it to obtain decisions that we might 
not approve. 

Another note to be found in some of the communi- 
cations is shock that we venture to speak of the Presi- 
dent of the United States or his ideas with other than 
respect. Our idea is that the President of the United 
States is our servant; we hire him and pay his salary; 
when he lends himself to un-American and unpatriotic 
schemes, he is not entitled to respect and he does not 
get it from us, even in lip service. 

We suggest to some of those who have written to 
us that they are utterly ignorant as to the importance 
of American institutions. They can be changed if the 
people want them changed, but they should not be 
changed just because some demagogue assumes the 
power to change them in order to carry out his own 
ideas. If President Roosevelt’s social and economic 
ideas are sound and the people are with him, let the 
Constitution be altered so that they may prevail—but 
they should not be allowed to prevail through the de- 
vice of permitting him to appoint judges who agree 
with him. 


EQUAL TREATMENT IN TRANSPORTATION 


GAIN, with the report this week of the directors 

of the Chamber of Commerce of the United 
States advocating regulation of air transport, we have 
our attention drawn to the idea that all forms of trans- 
portation in interstate commerce should be regulated 
—and regulated by the Interstate Commerce Commis- 
sion. It is no new idea with us. We have long advo- 
cated it. Others have come to see it, to some extent, 
as we have seen it. Therefore, we hope they may some 
day come to see the rest of what we see, which is that 
all competing forms of interstate transport should not 
only be regulated, and regulated by the same body, or 
properly coordinated bodies, but that they should be 
regulated with reference to each other as well as within 
themselves. It is well to have them all regulated by 
the same body, because that body will then be able to 
see the picture as a whole; but, even seeing it as a 
whole, it is powerless to do anything about it unless the 
law gives it that power—which it does not, at present. 


We have recently had in Chicago—and are still 
having, for that matter—a controversy over removal 
of certain railroad tracks to make possible the build- 
ing of a municipal airport, with government aid. The 
railroad has not been disposed to move. It may or may 
not have been asking more than was reasonable as a 
condition to getting out, but the point is that there has 
been a perfect wave of indignation, by press and local 
officialdom alike, at the selfishness of a railroad that 
would presume thus to hinder progress! Not a thought 
as to the rights or the privileges of the railroad, asked 
to give up what it considers valuable to assist a rival 
form of transport to operate under public subsidy. 
There is no question of regulation involved here, to be 
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sure; we only mention the incident to show that there 
is no one in authority with the whole picture in mind, 
but only advocates on one side and objectors on the 
other. 

To make public regulation of transportation suc- 
cessful and fair, transportation rates and service should 
be supervised not only within each particular kind of 
transport but with reference to the competition among 
the various kinds of transport. Not only should rates 
and service be thus supervised with relation to the en- 
tire transportation picture, but there should be no sort 
of subsidy, direct or indirect, for any form of trans- 
portation competing with others, and no machinery for 
the fixing of wages and other costs for one kind of 
transport that is not applied also and equally to other 
kinds. Unless the plan is to be thus logically and 
soundly completed there had better be a relaxation of 
regulation instead of an increase in it. For that mat- 
ter, relaxation of regulation ought to be a part of the 
plan, though what remained should, of course, be 
equally applied. 


LAND GRANTS AND RAILROADS 


Under a bill, H. R. 1530, favorably reported to the House 
by the committee on public lands, the Attorney General of the 
United States would be empowered to check on railroad land 
grants in order to provide for the protection and conservation 
of equities or rights of the government resulting from such 
grants. 

The Attorney General would obtain and maintain records 
of lands granted by the United States to aid in the construction 
and maintenance of roads and railroads; the benefits accruing 
to the United States from such grants; the disposition made of 
said lands by the grantees or their successors in interest, and 
the consideration received therefor; to protect, conserve and 
assert, by appropriate legal proceedings, the equities and rights 
of the United States resulting from such grants of land and 
from breaches of any of the terms, conditions or covenants 
contained in any act by which such grant was made or any act 
amendatory or supplemental thereto, and to furnish Congress 
such information as it may require relative to such matters. 

The bill was passed by the House May 4, 1936, but it died 
in the Senate in that session. 

In reporting anew the bill the House committee sets forth 
a letter from Stanley Reid, as acting Attorney General, in 
which the following appeared: 


The railroad land grants generally contain conditions and cove- 
nants, failure to comply with which may result in the forfeiture of at 
least portions of the grant. These covenants constituted the considera- 
tion for the grants to the companies, and included, variously, agree- 
ments on the part of the companies to construct certain railroads; to 
maintain the roads as post routes and military roads, subject to the 
use by the United States, at rates to be fixed by the Congress; and to 
dispose of the lands to settlers at a maximum price per acre. Failure 
to comply with one or more of these conditions and covenants has 
given rise to litigation in the past. There may have been other breaches 
of conditions and covenants of which no cognizance has been taken 
through lack of sufficient information on the subject. There appears 
to be no department or agency of the government charged with the 
duty of making any investigation as to the rights of the United States 
in connection with these grants. Consequently, I approve the general 
purpose of this legislation. 


GREAT WESTERN LABOR INVESTIGATION 


Investigation by the Senate interstate Commerce commit- 
tee of the dispute involving the Chicago Great Western and 
the award of the National Railroad Adjustment Board is pro- 
vided for in a resolution offered in the Senate March 25 by 
Senator Borah and referred to the committee. 

The Senator said he was informed that the President's 
emergency board had failed in its efforts to persuade the 
trustees of the railroad to recognize the validity of the award 
and that a strike was threatened. He referred to the “failure 
of the railroad to abide by the decision of the adjustment board. 

Senator Lewis, of Illinois, said counsel for the company had 
informed him that the company had offered to abide by the 
arrangement proposed, but that there was a division among the 
employes. 
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Current Topics in 
Washington 


ae 





Examiner C. W. Griffin may be a base- 
ball fan. But, based on his proposed report 
in No. 27468, Jacob Ruppert vs. Central of 
New Jersey et al., it is the judgment of the 
Supreme Court of Baseball that the burden 
of proof, as well as the burden of going for- 
ward, in a case involving that question, is on him. Griffin 
recommended the dismissal of the complaint on a finding that 
the rates charged on steel bottle carriers, other than wire, with 
fixed partitions, shipped after July, 1935, Defiance, O., to New 
York, N. Y., were not unreasonable. (See Traffic World, March 
20, p. 589.) 

In the very hour Griffin was writing that report, Jacob 
Ruppert, owner of the Yankees, was in a death clinch with Lou 
Gehrig, first baseman, over the question whether Jacob should 
pay Lou $50,000 a year, the sum Lou thought he was worth— 
or something less. 

How in heck, or any other locality, could “Col. Jake” pay 
Lou the modest salary if the Central of New Jersey and other 
rich railroads, were permitted to charge unreasonable rates 
on steel bottle containers? The answer is, “he couldn't.” A 
few days after Griffin gave that exhibition of “et tu Brute,” Lou 
had to accept a lesser sum, said to be only $36,000 a year. Had 
not Griffin “done him wrong,” the Yankee owner might have 
paid Herr Gehrig the sum he demanded for scooping up low 
throws to first base and clouting the ball over the fence. And 
then Gehrig, Ruppert, and Yorkville, N. Y., would have been 
happy. 


Nichts Kommt 
heraus fir 


Lou Gehrig 





Americans of another generation, 
in their old age, may have to make a 
remarkable revision of their ideas 
about the first ten amendments to the 
Constitution, commonly called the bill 
of rights. They are supposed to assure 
Americans the right of free speech, the right of assembly, a free 
press, and freedom to worship as they please—which, of course, 
carries with it the right to refrain from worship if they so 
desire—and each to hold his six dollars against all comers, 
including the government, unless deprived of them by due 
process of law. 

But an American is supposed to know that the right of 
free speech means that all other rights must be respected, 
including that of his keeping his front lawn free of spouters, 
if he has not devoted that lawn to such use; that a free press 
means that, if he can induce a typefounder to sell him type and 
press, he may print anything that an orderly or disorderly 
brain may suggest, provided he does not violate the law of libel; 
that right of assembly presupposes that those desiring to 
assemble hire a hall or otherwise make arrangements for the 
meeting on property held by them for that purpose; and that 
the six dollars may be in the form of lawful money, goods, 
chattels, or even real estate. 

Within the last five years a pair of glib-tongued reporters 
set up a howl because they were “fired’’ by editors who be- 
lieved the reporters had fibbed in their stories. The reporters 
yelled about their being deprived of the freedom of the press. 
All they had been deprived of was the use of the type and 
presses owned by others because the owners were of the opinion 
that they did not want to publish what the reporters wanted to 
write. 

And now comes the sit-down strike. It is gravely asserted 
by demagogic public officers that it has not been determined 
that the sit-down strike is illegal; that they will not use force 
to evict sit-downers from the property of others, lest eviction 
cause bloodshed and so forth, ad nauseum. So Americans, with 
the connivance of the men they have chosen to operate their 
governments for them, without due process of law, are being 
deprived of their six dollars. Whv? Because eviction might 
infringe on the “rights of labor,” as if those who had provided 
the six dollars for automobile plants were not also laborers! 

Anyone who does not know that a sit-down strike is a 
form of thievery, it might be suggested, is hardly fit to be an 
American citizen. The English law had a polite term for it 
if the thing was not done by violence. If the taking was politely 
done, by trickery, for instance, the act was called deseizing. 


The Cuckoo as a 
Substitute for 
the American Eagle 
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To deseize, in law, means “to oust from the possession of an 
estate in freehold, unlawfully.” Perhaps that is black letter 
horn book law. But where did the English law have its origin? 
In the swamps and low places of Schleswig, whence came the 
Angles, Saxons, and other tribes to Britain. 

’Tis true the Britons were Christianized long before the 
crude Angles and Saxons. But the tribes that appeared on the 
Elbe in the third century before Christ seemed to have an idea 
of the difference between mine and thine long before they had 
heard of Jesus or Moses. They seem to have carried it to 
Britain and had it when St. Augustine brought the light of 
Christianity to them. 

Most Americans are of the tribal strains that took posses- 
sion of Britain and later settled the United States and the 
Dominion of Canada. And, until recently, hardly any of them, 
except when they fell into their most demagogic moods, ever 
had any trouble in characterizing as theft deprivation of the 
beneficial use of property by violence. Now some effort is 
being made to distinguish between a Saxon’s house and his 
factory. It would be wrong, it is argued, to take his house 
from him but it seems a debatable question whether his title 
to his factory is as good as to his house. 

In much the same way an effort is being made to distin- 
guish between “human” rights and “property” rights. It is a 
human right, it is argued, in effect, to permit a man to have 
his life, liberty, and to pursue happiness. It may be wrong to 
allow him to have his shirt, his car, or anything else. But, it 
might be suggested, life, liberty, and the pursuit of happiness 
without a shirt would be cold comfort. 

Abraham Lincoln fell into that illogical classification, 
human as distinguished from property rights. But there are 
those who are inclined to the thought that the great emanci- 
pator was not always above acquiring votes by bows to demos. 
Blackstone also talked about the rights of persons and of things 
and in Lincoln’s time Blackstone was the great law teacher. 

These things put one in mind of the cuckoo, the bird that 
puts its eggs into the nests of smaller birds. It, seemingly, 
has no hankering for nest-building. When the smaller bird 
hatches the cuckoo egg the cuckoo fledgling, being larger, 
calmly shoves the other eggs out of the nest. 

Not all sit-downers, naturally, are cuckoos. Many of them 
appear, however, to be without hankering for nest-building. 
It is so much easier to get into a nest built by some other 
American. Wherefore, if the idea is not knocked out of their 
heads, it may become desirable to substitute the cuckoo for 
the American eagle wherever the latter has been used. 

More than once John Hessin Clarke, 
the only living retired justice of the Su- 
preme Court of the United States, has 
proved himself a political disappointment. 
The friends of President Roosevelt, it is 
believed, have been added to the list of 
persons disappointed by Clarke, on account of his Supreme 
Court speech. They expected much from him. About the turn 
of the century Clarke was active as a Democrat in Ohio politics. 
He belonged to what the other element of his party called the 
“holier-than-thou” wing. Its members took themselves very 
seriously, none more so than Clarke. 


On the other side was Calvin S. Brice, senator from Ohio. 
Clarke and his coterie were inclined to believe that Brice was 
not at all careful about the use of money in getting to the 
Senate. So they delighted in denunciation of Brice. Clarke 
undertook to do a bit of denouncing at a state convention over 
which Brice was presiding as temporary chairman. Brice’s 
friends expected, they said, that Clarke would follow what they 
said was his practice of setting up straw men so he might 
belabor them. 


Clarke rose in his place and, shaking his mane, proceeded 
to do just that. Down came Brice’s gavel. Clarke stopped, 
and looked startled. 

“The delegate will please state his name and that of his 
county,” said Brice, who knew Clarke as well as the average 
man knows his own front door. Brice was an imperturbable 
poker player. That may be inferred from the fact that the 
night before the Nickel Plate, the Brice and associates’ parallel 
and competing line of the Lake Shore and Michigan Southern, 
then as now owned by the New York Central, was to go into 
the hands of a receiver, Brice and his associates unloaded the 
property on old Commodore Vanderbilt at a good profit and for 
much more than they hoped to receive. 

Clarke became so flabbergasted by Brice’s enforcement of 
the rule against him that he never did make the speech sand- 
papering the hide of Brice. Confusedly he sat down and 
Brice chuckled into his red beard. Clarke’s friends were 
chagrined. 

The speech Clarke made from San Diego, Calif., a few 
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nights ago in which he sonorously asserted the constitutionality 
of the President’s bill to enlarge the Supreme Court reminded 
old-timers of the Clarke of those days. No one—that is, no 
one of a standing worth considering—has ever asserted that 
the bill would be unconstitutional. Justice Clarke, as some 
think, behaved then as he had behaved on other occasions. 


The resumption of hearings in re- 
opened Ex Parte No. 115 this week 
brought with it a renewal of speculation 
as to the outcome. On account of the 
devastating success of John L. Lewis in 
scaring the big industries to bargain 
collectively with his branch in organized labor, there was a 
distinct thought that the Commission would have to rubber- 
stamp the proposals of the carriers. An added thought was 
that, perhaps, it had better hurry, lest the railroads be forced 
to inflate their proposals before it could act. 

On the other hand, the thought was that shippers would 
follow the idea put out by Charles E. Bell in his testimony— 
namely, that an increase in the volume of traffic would give 
them such an increase in revenue that they would be able, 
without any increase in rates, to walk away with the burden 
of higher steel prices, probably higher prices for coal and in- 
flations in other costs. The Bell theory that revenue flows from 
relatively low charges and great volume of business was borne 
out in the case of passenger fares. While the result of the 
reduction in passenger fares has not been emphasized in the 
freight rate case, it is believed that, in the arguments, if not 
in the testimony, there will be much suggestion that that is 
the way for the railroads to get more money.—A. E. H. 


Will the Carriers 
Get an Increase or 
a Chilling Denial? 





REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 20 totaled 
759,269 cars—10,276, or 1.4 per cent, above the preceding week; 
190,418, or 33.5 per cent, above the corresponding week last 
year, when traffic was reduced by floods in the east and dust 
storms in the west; and 152,091, or 25 per cent, above the 
corresponding 1935 week. Miscellaneous totaled 314,042; mer- 
chandise, 171,357; coal, 172,216; grain and products, 29,481; 
—- 11,782; forest products, 37,387; ore, 10,945; coke, 

,059. 

Railroads the week ended March 13 loaded 748,993 cars 
of revenue freight (see Traffic World, March 20), according 
to the Association of American Railroads. All districts re- 
ported increases, compared with the corresponding weeks in 
1936 and 1935. 

Loading of revenue freight in 1937 compared with the two 
previous years follows: 





1937 1936 1935 
S weeks in January ............0..- 3,316,886 2,974,553 2,766,107 
4 weeks in February ............... 2,778,255 2,512,137 2,330,492 
i. 4) | eee 734,127 634,570 587,190 
ee EN BR ois ces du ekuw eee 748,993 616,937 597,431 
PU corhsas Kiewackeae bie Meek ewe 7,578,261 6,738,197 6,281,220 


oe 

Revenue freight loading the week ended March 13 and for 
the corresponding period last year by districts was reported 
as follows: 


Eastern district: Grain and grain products, 5,628 and 6,577: live 
stock, 1,254 and 1,176; coal, 35,308 and 22,464; coke, 3,070 and 2,189: 
forest products, 2,426 and 1,629; ore, 1,221 and 1,248: merchandise, 


L. C. L., 43,110 and 40,012; miscellaneous, 77,194 and 60,562: total, 
1937, 169,211; 1936, 135,857; 1935, 135.340. 
Allegheny district: Grain and grain products, 3,204 and 3,792; 


live stock, 855 and 784; coal, 42,708 and 27,922; coke, 5,344 and 2,995: 
forest products, 1,138 and 1,017; ore, 1,673 and 933; merchandise, L. 
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C. L., 30,821 and 27,759; miscellaneous, 71,745 and 52,660; total, 1937, 
157,488; 1936, 117,862; 1935, 120,349. 

Pocahontas district: Grain and grain products, 245 and 348; live 
stock, 68 and 45; coal, 42,767 and 32,750; coke, 455 and 487; forest 
products, 932 and 574; ore, 155 and 138; merchandise, L. C. L., 6,056 
and 5,478; miscellaneous, 7,902 and 7,060; total, 1937, 58,580; 1936, 
46,880; 1935, 46,974. 

Southern district: Grain and grain products, 2,444 and 3,217; 
live stock, 879 and 1,023; coal, 23,263 and 12,822; coke, 827 and 316; 
forest products, 12,520 and 9,289; ore, 966 and 716; merchandise, L. C. 
L., 29,790 and 28,669; miscellaneous, 48,206 and 41,127; total, 1937, 
118,895; 1936, 97,179; 1935, 94,539. 

Northwestern district: Grain and grain products, 6,266 and 9,478; 
live stock, 2,288 and 2,862; coal, 5,643 and 4,749; coke, 1,934 and 1,173; 
forest products, 11,049 and 8,786; ore, 418 and 176; merchandise, L. 
C. L., 20,560 and 19,001; miscellaneous, 32,471 and 27,888; total, 1937, 
80,629; 1936, 74,113; 1935, 69,028. 

Central Western district: Grain and grain products, 7,486 and 8,202; 
live stock, 5,070 and 5,088; coal, 12,855 and 7,598; coke, 149 and 126; 
forest products, 6,070 and 5,391; ore, 5,142 and 3,276; merchandise, 
L. C. L., 26,464 and 24,216; miscellaneous, 43,330 and 38,756; total, 
1937, 106,566; 1936, 92.653; 1935, 85,070. 

Southwestern district: Grain and grain products, 3,508 and 3,509; 
live stock, 1,095 and 1,211; coal, 3,850 and 2,482; coke, 106 and 97; 
forest products, 4,686 and 4,613; ore, 540 and 355; merchandise, L. C. 
L., 12,847 and 12,664; miscellaneous, 30,992 and 27,462; total, 1937, 
57,624; 1936, 52,393; 1935, 46,131. 


THREAT OF “MAKE-WORK” BILLS 


“Passage of the program of legislation being pressed in this 
Congress by railway labor unions would increase the operat- 
ing expenses of railroads by considerably more than one bil- 
lion dollars a year, without adding anything to the service, 
safety, efficiency or revenues of railroads,” says Raynard F. 
Bohman, chairman of the national committee for prevention 
of government ownership of railroads of the National Indus- 
trial Traffic League in a bulletin sent to League members by 
E. F. Lacey, executive secretary. 


Enactment of the bills, referred to as ‘“make-work”’ bills, 
said Mr. Bohman, would lead to unemployment rather than 
employment and force the railroads into government owner- 
ship and political control. The principal measure in the group 
of bills is the six-hour day bill. The others would limit lengths 
of trains, provide for “full crews,” reduce the hours of service 
limitation from sixteen to twelve hours and from nine to six 
hours for dispatchers; and provide for track inspection and 
signal inspection. 


“The labor leaders believe they largely have control of 
the federal government now,” said he. “They are planning 
by political action and economic pressure to get even more 
control of it in future. The effort to secure legislation estab- 
lishing a six-hour day on the railways is the most skillful 
strategic effort they could make for the purpose of enabling 
them to use in future their anticipated control of government 
to control all industry.” 





INVESTIGATION OF RAILROADS 


The Senate interstate commerce committee, under the reso- 
lution approved by the Senate authorizing expenditure of 
$150,000 additional for the committee’s investigation of rail- 
roads, may select the railroads to be investigated. Under the 
resolution authorizing the inquiry originally it was provided 
that the railroads to be investigated should be selected by the 
person holding the position of Federal Coordinator of Trans- 
portation. Mr. Eastman selected a list of roads for the com- 
mittee to investigate. The committee may now add railroads 
to that list if it wishes to do so. 





Revenue Freight Car Loading—Week Ended Saturday, March 13 


Grain and Live 
grain prod. stock Coal 
{ 1937 28,781 11,509 166,394 
a | ee eee { 1936 35,123 12,189 110,787 
| 1935 28,103 11,772 131,177 
Preceding week March 6 ........ 1937 28,671 11,448 159,196 
Per cent increase over .......... 1936 50.2 
Per cent decrease under ......... 1936 18.1 5.6 
Per cent increase over .......... 1935 2.4 26.8 
Per cent decrease under ......... 1935 2.2 
1937 322,518 136,042 1,713,142 
Cumulative 11 weeks to Mar. 13. J io95 343,678 128,611 1,737,458 
| 1935 283,744 143,655 1,523,570 
Per cent increase over .......... 1936 5.8 
Per cent decrease under ......... 1936 6.2 1.4 
Per cent increase over .......... 1935 13.7 12.4 
hikbebeee 1935 5.3 


Per cent decrease under 


Per cent to 15 year average 93.5. 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
11,885 38,821 10,115 169,648 311,840 748,993 
7,383 31,299 6,842 157,799 255,515 616,937 
6,249 25,347 4,513 159,652 230,618 597,431 
12,019 36,420 10,664 170,872 304,837 734,127 
61.0 24.0 47.8 1D 22.0 21.4 
90.2 53.2 124.1 6.3 35.2 25.4 
130,397 363,383 112,081 1,744,358 3,056,340 7,578,261 
106,588 300,444 64,092 1,611,530 2,445,796 6,738,197 
84,734 250,951 40,996 1,660,391 2,293,179 6,281,220 
22.3 21.0 74.9 8.2 25.0 12.5 
53.9 44.8 173.4 5.1 33.3 20.6 
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Decisions of Interstate Commerce Commission 


OOOO OOOO Ore: 





BeBe Oo Oor Oe: 


COAL TO NORTHEASTERN OHIO 


HE Commission, in a report written by Commissioner 

McManamy, in I. and S. No. 4227, coal from West Virginia 
to northeastern Ohio, has found justified proposed reduced rates 
on coal from points on the lines of the Baltimore & Ohio and 
the Pittsburgh & West Virginia, in the extreme western part 
of the Pittsburgh group in West Virginia and Pennsylvania to 
Cleveland and Akron, O., and intermediate points. The pro- 
ceeding has been discontinued. 

Among the allegations made in the arguments in this pro- 
ceeding was one to the effect that the reductions would 
jeopardize the coal rates structure in that part of the country. 
It was represented as being of such a delicate nature that the 
reduction might be expected to have a widespread effect on it. 

“To our minds,” said Commissioner McManamy, “the pro- 
posed rates would not put the rate structure in danger or do 
competitiors of the producers in the Moundsville and Avella 
districts any real injury, and since they appear compensatory 
and the evidence of undue prejudice lacks weight, no grounds 
appear for refusing to allow them to become effective. If other 
reductions follow they can be dealt with upon their merits. 
Under our minimum rate powers we can, upon proper show- 
ing, preserve the Pittsburgh group whenever its integrity is 
threatened.” 

Proposals to reduce the rates were made by the Baltimore 
& Ohio and the Pittsburgh & West Virginia. Other carriers 
and coal producing interests, protested and the Commission 
suspended the schedules. The present and proposed rates of 
the Baltimore & Ohio, the report says, are locals, this carrier 
having its own line from origin to destination points, but those 
of the Pittsburgh & West Virginia are joint, applying in con- 
nection with the Wheeling & Lake Erie beyond Pittsburgh 
Junction, O., the western terminus of the Pittsburgh & West 
Virginia, about 20 miles west of the Ohio River. The Wheeling 
& Lake Erie was made a party to the proposed rates but against 
its will and was a protestant in this case. It was made a party 
to the reduced rates under its general concurrence. 

The present rates on the Pittsburgh basis are $1.84 to 
Cleveland and $1.72 to Akron. To Cleveland the proposed rate 
now found justified is $1.74, while to Akron it is $1.67. The 
proposed rate to Cleveland, the report says, is the same as that 
from Ok'o No. 8 group in eastern Ohio, which adjoins the 
origin districts here involved but the proposed rate to Akron 
is 16 cents higher than that from this Ohio group. The origin 
groups are on or just east of the east bank of the Ohio River 
in the Pittsburgh group on the extreme western edge. On the 
Baltimore & Ohio they embrace mines near Wheeling and 
Moundsville, W. V., and loading docks within the city of 
Wheeling used by truck mines in making shipments by rail. 
They are in what is known as the Moundsville district. The 
origin points on the Pittsburgh & West Virginia constitute what 
is known as the Avella district in Pennsylvania and West Vir- 
ginia just southeast of Steubenville, O., on the Ohio River about 
= — north of Wheeling and about 40 miles west of Pitts- 
urgh. 

The proposed rates were made, said the report to meet 
the single line rates of the Pennsylvania that applied to Cleve- 
land and Akron via Warwick, O., and that had applied for 
years from mines and loading docks in what the Commission 
called the Wheeling district on the main line of the so-called 
Wheeling branch of the Pennsylvania railroad. 


_ For years, according to the report, there had been conten- 
tion about rates from the Moundsville and Avella districts. 
Delivering as well as originating carriers protested the inde- 
pendent action taken by the Baltimore & Ohio, which was after 
the years of negotiation with regard to the rates from Mounds- 
ville which were differentially higher than rates from other 
mines in that vicinity. 

__ Respondents, the report said, did not seek, for the Mounds- 
ville and Avella districts, parity with the Ohio No. 8 group but 
only with the Wheeling district. They would be willing, the 
report said, to withdraw their proposal, if the Wheeling dis- 
trict were put on the Pittsburgh basis. The Pennsylvania, it 
added, admitted that the Ohio River naturally should be the 
dividing line between the Ohio and Pittsburgh groups which 
would put the Wheeling district on the Pittsburgh basis but 
in view of the long existence of the differentials and because 
of a desire to foster and protect the producers on its line the 
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Pennsylvania said it desired not to increase its rates from the 
Wheeling district if it could be avoided. On the other hand, 
said the report, believing that the principal object of respond- 
ents in making this proposal was to bring about increases in 
the rates from the Wheeling district, the Pennsylvania stated 
on oral argument that rather than jeopardize the rates adjust- 
ment in any particular it would at the Commission’s request 
or suggestion increase its rates if the Commission felt that that 
would solve the problem. 


RATES ON MOLASSES 


In Fourth Section Application No. 16488, molasses from 
North Atlantic ports, the Commission, by division 2, in Fourth 
Section Order No. 12723, has authorized applicants to establish 
rates on blackstrap molasses, in tank carloads, on a basis of 
22.5 per cent of first class import rates from North Atlantic 
ports to points in Trunk Line and Central territories, including 
points in Extended Zone C territory in Wisconsin, without ob- 
serving the long and short haul provision of Section 4. It has 
denied authority to establish a different basis of rates from 
those origins to Cincinnati, O., Chicago and Peoria, Ill. Rates 
to higher rated intermediate points shall not exceed rates con- 
structed on the basis set forth in the application or the lowest 
combination of rates. 

The carriers’ application was the result of a move on their 
part to readjust the rates on blackstrap molasses to meet motor 
truck competition, according to the report. The Commission 
said the rates at the higher-rated intermediate points would 
be on the basis of 22.5 per cent of first class import rates, 
except that, over routes through Southern Territory, the normal 
basis of 27.5 per cent of first class to that territory would be 
continued at intermediate points located therein. 


RATES ON SALT 


The Commission, in No. 26796, American Salt Corporation 
et al. vs. A. and R. et al. and cases joined with it, adheres to 
the single basis of rates on salt, refusing to make one basis to 
apply on bulk salt and another, approximately 25 per cent 
higher, on package salt and mixed carloads of package and 
bulk salt. 

It found that rates on common salt in packages, carloads, 
throughout the United States were not unreasonable or unduly 
prejudicial to the extent that they exceeded by more than 2.5 
cents a hundred pounds the rates on common salt, in bulk, 
carloads. It said the prescription of a fixed relation between 
the rates on package salt and on bulk salt was not warranted. 

The order in Salt Cases of 1923, 92 I. C. C. 388, prescribing 
minimum rates on salt from Louisiana has been vacated as of 
May 1 on account of changed conditions so that the carriers 
may re-establish the old relationship to Chicago and other 
points of rates from Louisiana and rates from the Michigan 
and Kansas fieids. 

Rates on package salt from St. Clair, Mich., Akron, Cleve- 
land and Rittman, O., and Silver Spring and Piffard, N. Y., to 
destinations in Zones 1 and 11, of Western Trunk Line terri- 
tory, were found unduly prejudicial to the extent that they 
exceeded or might exceed the rates on bulk salt from and to 
the same points by greater amounts than the rates on package 
salt from the Kansas field to the same points exceeded the 
rates on bulk salt from that field to such points. The undue 
prejudice is to be removed not later than June 1. 

The cases joined with this one are No. 26763, Morton Salt 
Co. vs. A. & R. et al.; No. 26974, Diamond Crystal Salt Co. vs. 
A. & W. et al.; No. 26975, Colonial Salt Co. vs. A. & W. et al.; 
No. 26976, Union Salt Co. vs. A. & W. et al.; No. 27043, Ohio 
Salt Co. vs. A. & W. et al. 

The complaints in Nos. 26763 and 267196 were dismissed. 


PIPE LINE SUBJECT TO ACT 


In a report in valuation docket No. 1202, petition of the 
Valvoline Oil Company in the matter of the valuation of its pipe 
lines, opinion No. B-950, 47 Val. Rep. 534-40, the Commission, 
by division 1, has found the Valvoline company to be engaged 
in the transportation of oil by pipe line in interstate commerce, 
and subject to provisions of the interstate commerce act. The 
Commission said it should therefore comply with its valuation 
order No. 26 and furnish promptly the information called for 
therein. ’ 
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Under date of Jan. 3, 1936, the order in question was 
served on the company. It contained instructions to govern 
the preparation and filing by common carriers by pipe line of 
certain information necessary for the Commission’s use in the 
valuation of pipe line properties. The Valvoline filed a petition 
alleging it was not a common carrier subject to the act and 
asked for a hearing in order that its status might be determined. 


Through its pipe line department, said the report, the Valvo- 
line operates some 1,537 miles of pipe line in Pennsylvania, 
West Virginia and Ohio. The report said its lines received the 
output of about 8,000 wells most of which were small capacity 
and that approximately 72,000 barrels of oil were run monthly. 
The Valvoline, said the report, did not own any of the wells 
which it served, but purchased the oil in the producers’ tanks, 
paying therefore semi-monthly, or, if desired, immediately on 
receipt. The pipe line company does not file tariffs with the 
Commission or with the state commissions and contended its 
pipe line was merely a plant facility by which it brought its 
own oil to its own refinery for manufacturing purposes. 


The Commission pointed out that persons or corporations 
engaged in the interstate transportation of oil by means of 
pipe lines were first brought within its jurisdiction by the 
Hepburn act of June 29, 1906. After reviewing developments 
thereafter, and citing In the Matter of Pipe Lines, 24 I. C. C. 1, 
and the Pipe Line Cases, 234 U. S. 548, the Commission said 
with respect to the Valvoline: 


The Valvoline affords a market for the product of 8,000 wells, none 
of which does it own, and has dealings with the public through its re- 


lations with 3,802 land owners or producers of oil. It also serves at 
least two other refineries, transporting to them by pipe line about 
20,000 barrels of crude oil per month. We find that there is a public 


interest served in the movement of the commodity carried by it. 


COMMISSION MOTOR REPORTS 


MC 50165, Harry Crigler, common carrier application. By 
division 5. Certificate granted, authorizing applicant to operate 
as common carrier of commodities generally between Cumber- 
land, Md., and Franklin, W. Va. 


MC 32779, Heyser’s Nickle Plate Line, common carrier 
application. This also embraces MC 32779, Heyser’s Nickle 
Plate Line extension of operations. By division 5. Certificate 
issued authorizing applicant to continue operation as a com- 
mon carrier of commodities generally over specified routes 
between Portland, Ore., and Seattle, Wash., by reason of hav- 
ing been engaged in such operation on June 1, 1935, and con- 
tinuously since that time. Motion of applicant to amend its 
“grandfather” clause application to cover operations between 
Portland and Oregon City, Ore., denied. Application for au- 
thority to operate between Portland and Walla Walla, Wash., 
dismissed on request of applicant for leave to withdraw. 

_ MC 8976, White Star Motor Coaches, common carrier ap- 
plication, including also MC 8976, White Star Motor Coaches, 
extension of operations. By division 5. Certificate granted 
applicant and Pageway Stage Lines, Inc., successor in interest 
to part of applicant’s operations, being found entitled to con- 
tinue operations as common carriers of passengers, their bag- 
gage, newspapers, mail and expess over specified routes be- 
tween Albany, Tex., and other points in Texas and between 
Post, Tex., and Roswell, N. M. Certificate granted for opera- 
tions by Pageway Stage Lines, Inc., applicant’s successor in in- 
terest as common carrier of passengers, their baggage, news- 
papers, mail and express over specified routes between Post, 
Tex., and Hamilin and Jayton, Tex. 


MC 50002, Edwin A. Bowles, common carrier application. 
By division 5. Applicant authorized to operate as a common 
carrier of liquid petroleum products over specified routes from 
Arkansas City, Kan., to Harlan, Ia.; from Augusta, Kan., to 
Harlan and Panama, Ia.; from Eldorado, Kans., to Elkhorn, 
Harlan, Moorhead, and Persia, Ia.; and Maryville, Mo., and 
from Wichita, Kans., to Omaha, Neb., and Shenandoah, Ia. 


_ MC 50862, White Circle Line, common carrier applica- 

tion. By division 5. Application denied to continue operation 
by Alfred Davenport and Burton J. Martin, dba as White 
Circle Line, as a common carrier of passengers and their bag- 
gage between Springfield, Mass., and Thompsonville, Conn. The 
Commission said it was of the opinion that public convenience 
and necessity did not require the services of the applicants and 
ordered discontinuance of operations. 

MC F-175, Washington Motor Coach Co., Inc., issuance of 
securities. By division 5. Authority granted applicant to issue 
its promisory note in the sum of $100,000 payable in 48 install- 
ments, together with interest at 5 per cent per annum, in con- 
nection with acquisition of seven new motor busses. 
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COMMISSION REPORTS 


Sheep 


No. 27334, Hauser Packing Co. et al. vs. A. T. & S. F. 
et al. By division 3. Hauser Packing Co., which paid charges 
from transit point, Orita, Calif., only, on shipments of sheep 
from Del Rio, Tex., to Los Angeles, Calif., fed at Orita, found 
not to have been damaged by the unreasonableness in the 
through rate. Consignor of the sheep to Orita made no com- 
plaint. Rates charged, sheep, from Barnhart, Comstock and 
Del Rio, Tex., to Los Angeles, fed in transit at Sandia, Callif., 
unreasonable to the extent they exceeded rates in conformity 
with the scale prescribed in Concho Live Stock Co. vs. A. T. 
& S. F., 178 I. C. C. 501, for the distances over the routes of 
movement, excluding the out of line hauls incident to feeding 
in transit. Reparation awarded to O. N. and J. H. Shaw, trad- 
ing as Shaw Brothers, amounting to $241.59 on shipments from 
Barnhart, $165.87 on shipments from Comstock and $113.40 
on shipments from Del Rio, with interest at 6 per cent from 
the dates on which the charges were paid. Shipments were 
made in 1927 and 1928. 


Common Sand 


No. 27496, Federal-American Cement Tile Co. vs. Penn- 
sylvania. By division 4. Rate charged, $1.15 a net ton, be- 
tween Sept. 7, 1934, and Aug. 25, 1935, common sand, Mas- 
sillon, O., to Wampum, Pa., unreasonable to the extent it 
exceeded $1 a ton, without an emergency charge. In part of 
the period, in which no shipments were made, a rate of $1.20, 
was in effect, as the result of the Industrial Sand Cases, 1930, 
204 I. C. C. 159. The $1.15 rate was restored Aug. 3, 1935. 


Crude Ochre 


No. 27404, J. R. Dellinger vs. Central of Georgia et al. By 
division 3. Dismissed. Commodity shipped from Eufaula, Ala., 
to Cartersville, Ga., July 20, 1935, found to have been crude 
ochre and not crude sand. A rate of $1.60 a net ton was 
charged. The railroads later rendered an undercharge bill 
claiming that the eleventh class rate of 23 cents a 100 pounds, 
applicable on “paints, ochre, dry, not ground,” in bulk in cars, 
minimum 40,000 pounds, was applicable in this case, and that 
the shipment was undercharged. The Commission so found. 


Scrap Iron 


No. 27441, Midvale Co. vs. W. & L. E. et al. By division 3. 
Applicable commodity rate of $6.60, scrap iron, Zanesville, O., 
to Nicetown and Midvale-Nicetown (Philadelphia), Pa., not 
unreasonable in the past but is and for the future will be 
unreasonable to the extent that it exceeds or may exceed rates 
based on 70 per cent of the basic scale of rates prescribed in 
Iron and Steel Articles, 155 I. C. C. 517, as set forth in appendix 
F thereto, applied in the manner therein indicated. The order 
for the future is effective on or before June 24. Commissioner 
McManamy, concurring, said that according to his understand- 
ing the findings and order required the establishment of a rate 
of $5.49 a long ton over all existing routes to which defendants 
were parties, that being the prescribed rate for 496 miles, the 
shortest route between the points considered over which car- 
load traffic could be moved without transfer of lading. He 
said, if the findings and order approved by the majority could 
be construed to authorize different and higher rates over and 
existing routes to which defendants were parties, then he was 
unable to agree because, in his opinion, this would be contrary 
to the decision in 155 I. C. C. 517, supra, and the Commission’s 
general practice in requiring rates determined by the shortest 
possible distance to be established over all existing routes ex- 
ceot where fourth-section relief might be granted. 


Fresh Vegetables 


No. 27093, Chase and Co., Inc., et al. vs. A. C. L. et al. 
By division 4. Dismissed. Rates, fresh vegetables, in straight 
and mixed carloads, point in Florida to points in the United 
States east of the Rocky Mountains found to have been ap- 
plicable and not unlawful. Complainants alleged that the rates 
charged on 3,919 straight and mixed carloads of fresh vege- 
tables shipped by them over the rail lines of dependants be- 
tween Oct. 26, 1931, and Sept. 4, 1934, from Brisson, Sipes, 
Dutton, Beardall, Walsh, Beck Hammock, Moores, Stevens, 
Cameron City, Crippen, Rumbley, Palm Villa, Chaco and Mecca, 
Fla., were unlawful in violation of section 6 of the act in that 
they exceeded the rates prescribed by the Commission in Florida 
Railroad Commissioners vs. A. & R., 177 I. C. C. 735, and were 
unjust and unreasonable, unjustly discriminatory, and unduly 
prejudicial in violation of sections 1, 2 and 3 of the act. Repara- 
tion of $17,246.23, with interest, was sought. The Commission 
denied a motion of defendants that the complaint be dismissed 
under rule III (s) of the Rules of Practice, providing that except 








—* 





lo. 13 


S. F. 
arges 
sheep 
‘ound 
1 the 
com- 
and 
,alif., 
‘mity 
i 2. 
es of 
2ding 
trad- 
from 
13.40 
from 
were 


enn- 
_ be- 
Mas- 
nt it 
rt of 
1.20, 
1930, 


By 
Ala., 
rude 

was 
bill 
inds, 
cars, 


und. 












March 27, 1937 


under unusual circumstances, and for good cause shown, repara- 
tion would not be awarded on a new complaint by or for the 
same complainant which was based on any finding in the 
original proceeding. It held that the rule in question was 
not applicable to the situation in this case. Complainants con- 
tended that the order in 177 I. C. C. 735 required the estab- 
lishment of the same rates from origins involved as from San- 
ford, Fla. The Commission said assignment of the considered 
origins to the Winter Park rate group in the class-rate adjust- 
ment was a reasonable exercise of carrier discretion and that 
defendants complied with orders and findings of the Commission 
affecting the rates embraced in the issues of this proceeding. 


Sand, Gravel and Slag 


I. and S. No. 4245, sand, gravel and slag from Alabama to 
Florida. By division 2. Proposed changes in rates on sand, 
gravel and related commodities from Alabama origins to 
destinations in the Florida peninsula found not justified. Sus- 
pended schedules ordered canceled and proceeding discontinued. 
The report said respondents claimed that the rates which they 
propose to change were established in error. Rates in question, 
said the respondents, were not based on strict application of 
the short line rule as the routes used were those which would 
produce the lowest rates irrespective of the distance. They 
now took the position, said the report, that the shortest routes 
should be used in all instances and had made an extensive rate 
check and the suspended schedules were the result of their 
study. The Commission said the present rates had been in 
effect for many years, having been made effective Aug. 2, 1928. 
It said their method of computation was one of detail which no 
doubt was given consideration by respondents in the preparation 
of the rates for publication in tariff form. It said there was no 
evidence that the matter was brought to the attention of he 
Commission prior to the inception of the instant proceeding or 
that respondents regarded the rates when established, as lower 
than the maximum level contemplated by the findings of the 
Commission. In these circumstances and in the absence of a 
finding in Rates on Chert, Clay, Sand, and Gravel, 122 I. C. C. 
133, which specifically authorized the determination of maxi- 
mum rates to points in the Florida peninsula in the manner 
proposed, said the Commission, it was of the opinion that rates 
so determined would be unreasonable. 


Pulpwood 


No. 27504, Castanea Paper Co. et al. vs. Pennsylvania. 
By division 4. Dismissed. Rate ex-lake Canadian pulpwood, 
Erie, Pa., to Johnsonburg, Pa., not shown to have been unrea- 
sonable. 


M. R. & S. Divisions 


No. 27450, Milwaukee, Rockford & Southwestern Railroad 
Co. vs. Alton et al. By division 3. Dismissed. Divisions ap- 
plicable where complainant acts as an intermediate carrier of 
traffic received from or delivered to the Alton or the Chicago, 
Milwaukee, St. Paul and Pacific not shown to be unjust, unrea- 
sonable, or inequitable. The report said that defendants paid 
complainant for traffic handled by it as an intermediate carrier, 
$4.55 a carload for shipments which had been milled in transit 
and $6 a carload for all other traffic. It said it was stated on 
behalf of complainant that per diem was paid for the cars used 
and that if it was to continue in operation and pay per diem 
complainant should have $12 a car on all overhead traffic. The 
Commission pointed out that on Jan. 25, application was filed 
in Finance No. 11515 for authority to abandon the complain- 
ant’s line. It said no opposition to the proposed abandonment 
had developed. The application is now pending, according to 
report. 

Sand 


No. 26596, Norcross Brothers vs. Pennsylvania. By divi- 
sion 4. Report of Commission on further hearing. Commission 
affirms findings in original report, 210 I. C. C. 629, that rates 
on sand, from Birmingham and South Pemberton, N. J., to 
Philadelphia, Pa., and nearby points, were unreasonable and 
that lower intrastate rates on like traffic from Morrisville, Pa., 
caused undue and unreasonbale prejudice and disadvantage to 
complainants and undue and unreasonable preference and ad- 
vantage to their competitors at Morrisville. The Commission 
said as the unlawful situation found to exist in the prior report 
had been removed by interstate and intrastate schedules effec- 
tive July 1, 1935, and June 30, 1936, respectively, no order 
was necessary. It said, however, if the unlawful situation was 
hereafter restored in whole or in part, the matter might be 
called to its attention. In the meantime, it said, complainants 
and defendant and other interested rail shippers and carriers 
were confronted in the Philadelphia area with the competition 
of truck and waterborne materials from other sources. Com- 
plainants urged that in order to meet this situation, the Com- 
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mission should prescribe rail rates to that area below the 
maximum level generally approved in this territory similar 
to the action taken with respect to the Chicago area in Chicago 
Gravel Co. vs. A. T. & S. F., 118 I. C. C. 633, and with respect 
to the Cleveland and Toledo areas in Rates on Crushed Stone, 
Gravel, Sand and Slag in Ohio, 191 I. C. C. 206. However, 
said the Commission, such action would not be warranted on 
the evidence and narrow issues here presented. It said its 
findings herein were without prejudice to any subsequent gen- 
eral readjustment of the rail rates on common sand and related 
commodities to the Philadelphia areas as might be voluntarily 
made by the carriers or prescribed by the Commission in an 
appropriate proceeding. 


PROPOSED REPORTS 
Liquid Asphalt 
No. 27536, National Construction Co. vs. Canadian Pacific 
et al. By Examiner Carl A. Schlager. Dismissal proposed. 
Rate, liquid asphalt, Coutts, Alberta, Canada, to Blackfoot, 
Mont., proposed to be found not in violation of section 4 of the 
interstate commerce act or unreasonable. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 297, Clemens & Johnson, common carrier operation. 
By joint board No. 45, composed of Alvin A. Kurtz of Oregon 
and W. D. Lane of Washington. Served March 25. Applicants 
found entitled to continue operation as a common earrier of 
commodities generally, over regular routes, between Woodland, 
Wash., and Portland, Ore., by reason of having been engaged in 
such operation on June 1, 1935, and continuously since that 
time. Certificate ordered issued. 

MC 8544, Galveston Truck Line Corporation, contract car- 
rier application. By Examiner Alfred W. Booth. Served March 
25. Applicant found to have failed to establish the right to a 
permit or certificate as a contract or common carrier of com- 
modities generally, from and between points in the states of 
Arkansas, Colorado, Connecticut, Illinois, Indiana, Kansas, 
Louisiana, Maryland, Michigan, Missouri, Montana, New Mex- 
ico, New York, Ohio, Oklahoma, Pennsylvania, Texas, Virginia, 
West Virginia, Wisconsin and Wyoming, over irregular routes, 
under the “grandfather” clause provisions of section 206 (a) 
and 209 (a) of the motor carrier act, 1935. Certificate denied 
and operations as such ordered discontinued. Applicant’s opera- 
tions found to be those of a broker. 

MC 50339, Fred E. Stevens, common carrier application. 
By Examiner B. E. Stillwell. Served March 25. Public con- 
venience and necessity found not to require operation by ap- 
plicant as a common carrier of used household goods, office 
equipment, and store fixtures, between points in Michigan and 
points in Ohio, Indiana and Illinois. Certificate denied. 

MC 50482, R. P. Mercer, common carrier application. By 
joint board No. 140, composed of Ernest E. Blincoe of Kansas, 
John C. Highberger of Missouri and Robert E. Powell of 
Nebraska. Served March 25. Public cdnvenience and necessity 
found not to require operation by applicant as a common tcar- . 
rier of commodities generally between points in Kansas, Mis- 
souri and Nebraska, over irregular routes. Certificate denied, 
and operations ordered discontinued. 

MC 50578, Penz Brothers, contract carrier application. By 
joint board No. 141, composed of Harry A. Barr of Illinois, A. L. 
Flinn of Minnesota, and C. J. Jasper of Wisconsin. Served 
March 25. Application for a permit authorizing operation as a 
contract carrier between Chicago, Ill., and St. Paul, Minn., 
denied for want of prosecution. 

MC 59894, Myron Edgar Fowler, extension of operations. 
By joint board No. 129, composed of Chas. R. Howe, of Arizona 
and Robert Valdez of New Mexico. Served March 25. Public 
convenience and necessity found not to require the continuance 
of operations by applicant as a common carrier of commodities 
generally between Lordsburg, N. M., and Tucson, Ariz., over 
regular routes. Certificate denied and operations ordered dis- 
continued. 

MC 61591, Lewis McKay, common carrier application. By 
joint board No. 29, composed of Harry Holden of Idaho and 
M. J. Foley of Wyoming. Served March 25. Applicant found 
entitled to continue operation as a common .carrier of com- 
modities generally over specified route between Idaho Falls, 
Ida., and Moran, Wyo., by reason of having been engaged in 
such operation on June 1, 1935, and continuously since that 
time. Certificate ordered issued. 

MC 526, St. Andrews Bay Transportation Co., common 
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carrier application. By joint board No. 99, composed of Hugh 
White of Alabama, Eugene S. Matthews of Florida and Jud P. 
Wilhoit of Georgia. Served March 24. Application for certificate 
of public convenience and necessity authorizing operation as 
common carrier of passengers, express, mail, and newspapers, 
between Dothan, Ala., and Columbus, Ga., dismissed on request 
of applicant. 

MC 31657, Marvin R. Newton, common carrier application, 
and MC 50554, Marvin R. Newton, contract carrier application. 
By joint board No. 47, composed of Charles R. Howe of Arizona 
and Warren K. Brown of California. Served March 24. Appli- 
cation for certificate of public convenience and necessity author- 
izing operation as common carrier of commodities generally, in 
interstate or foreign commerce, between points in California 
and points in Arizona denied for want of proof of a bona fide 
operation as such on the statutory date. Application for permit 
to engage as a contract carrier of explosives in interstate or 
foreign commerce, between points in California and points in 
Arizona denied for want of prosecution. 

MC 50187, Leonard L. Crumpacker, common carrier appli- 
cation. By joint board No. 80, composed of W. D. Lane of 
Washington. Served March 24. Public convenience and neces- 
sity found not to require operation by applicant as a common 
carrier of commodities generally, in interstate commerce, be- 
tween Port Angeles, Wash., and certain points on the Olympic 
peninsula, Wash. Certificate denied and operations ordered 
discontinued. 

MC 50683, Frank J. Schwetz, contract carrier application. 
By Examiner D. C. Dillon. Served March 24. Application for a 
permit authorizing continuance of operation as a contract 
carrier in interstate commerce between Port Byron, N. Y., and 
points in New York, Pennsylvania, Maryland and the District 
of Columbia, dismissed. 

MC 61591, Lewis McKay, extension of operations. By 
joint board No. 29, composed of Harry Holden, of Idaho and 
M. J. Foley, of Wyoming. Served March 24. Public convenience 
and necessity found to require operation by applicant as a 
common carrier of commodities generally, with certain excep- 
tions, over specified routes between certain points in Idaho 
and Wyoming. Certificate granted. 

MC F-37, Charles T. Durand, dba National Transfer and 
Storage Co. By joint board No. 46, composed of Mike P. 
Conway of Iowa, Andrew Olson of Illinois and John C. High- 
berger of Missouri. Served March 19. Purchase by Charles T. 
Durand, dba National Transfer and Storage Co., of the property 
and operating rights of R. R. La Tour, dba Gates Transfer 
Line and La Tour Freight Motor Carrier, approved and au- 
thorized. 

MC F-76, Union Pacific Stages, Inc. By Examiner John S. 
Higgins. Served March 19. Acquisition by Union Pacific Stages, 
Inc., of property and operating rights of Homer Burns and 
Roland G. Lamb, dba Burns Stage Line, approved and au- 
thorized. 

MC 50259, Norman Fow, common carrier application. By 
Examiner A. J. Sullivan. Served March 20. Application for 
certificate authorizing operation as a common carrier of com- 
modities generally between points in New Jersey, Pennsylvania, 
Delaware and Maryland, denied for want of prosecution. 

MC 86057, E. & A. Goodwin & Co., contract carrier applica- 
tion. By Examiner L. H. McDaniel. Served March 20. Applica- 
tion for a permit to operate as a contract carrier of oils, 
greases, lubricants and related commodities from Baltimore, 
Md., to Columbia, S. C., over a specified route, dismissed on 
request of applicants. 

MC 86186, James V. Rains, common carrier application. 
By joint board No. 197, composed of M. J. Foley of Wyoming. 
Served March 20. Public convenience and necessity found to 
require operation by applicant as a common carrier of pas- 
sengers, baggage of passengers, and, in the same vehicle with 
passengers, light express, over a specified route between Rock 
Springs and Jackson, Wyo., serving intermediate points on 
such route and Daniel, Wyo. Certificate granted. 


GULF PIPE LINE VALUATION 


The Commission in valuation No. 1204, has found the final 
value of property owned by the Gulf Pipe Line Co. in Texas 
to be $34,380,556 and the total value of property used to be 
$33,995,954 as of December 31, 1934. This is the first of the 
petroleum pipe line valuations made by the Commission. It 
ordered valuations in May, 1935. The value for owned and 
used property, according to the report, includes $285,600 on 
account of working capital, consisting entirely of a stock of 
materials and supplies. The final value of the property owned 
and used for common carrier purposes is stated at $33,750,000 
and of owned property but used for purposes other than those 
of a common carrier, $250,000. 

The value of property owned but not used, leased to the 
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Houston Belt & Terminal Railway Co., the Gulf Refining Co. 
and out of service is stated at $380,556. The value of property 
used but not owned leased from the Texas & New Orleans 
Railroad Co. the Gulf Production Co. and other private parties 
is stated at $245,954. 

The mileage of the carrier for trunk lines and gathering 
lines is stated as 3,508.94 and gathering lines 1,004.55; that is 
owned and used. The total mileage of trunk line owned is 
3,542.57 and of gathering lines 1,013.37. 


COMMISSION ORDERS 

No. 27149, The Chicago Live Stock Exchange vs. Alton et al.; 
No. 27018, The Belt R. R. and Stock Yards Co. et al. vs. Same; No. 
27216, Louisville Live Stock Exchange et al. vs. Same; and No. 27228, 
The Nashville Live Stock Exchange et al. vs. Same. American Farm 
Bureau Federation permitted to intervene. 

No. 27648, Ashland Coal & Ice Co., Inc., et al. vs. A. C. L. et al. 
Standard Paper Manufacturing Co. permitted to intervene. 

No. MC 50020, Jason W. House, contract carrier application; No. 
MC 50024, McGill Oil Co., contract carrier application; No. 50028, Jacob 
Niederhaus, contract carrier application; No. MC 50031, E. L. Peters, 
contract carrier application and No. MC 50032, Charles William Fleek, 
Jr., contract carrier application. Petition for further hearing filed 
under date of February 13, by the A. T. & S. F. Ry. and other rail 
protestants, denied. 

MC 39372, Old Colony Coach Lines, Inc., common carrier application. 
Proceeding reopened for further hearing at time and place to be 
designated by Commission. 

MC 40005, Hillier Storage Co., common carrier application. Ap- 
plicant’s petition for leave to amend his application and to reopen 
proceeding, dated February 20, denied. 

MC 43164, Hugh Breeding, common carrier application. Proceeding 
reopened for further hearing at a time and place to be designated by 
the Commission. 

MC 67612, National Truckloading & Terminals, Inc., brokerage ap- 
plication. Proceeding reopened for further hearing at time and place 
to be designated by Commission. 

Petition filed by Agent W. S. Curlett for and on behalf of the 
Detroit and Cleveland Navigation Co. and The Cleveland and Buffalo 
Transit Co. and rail carriers parties to standard lake-rail routes op- 
erating through Cleveland, Ohio, and Detroit, Mich., as described in 
the first decision in Differential Routes to Central territory, 211 I. 
c. C. 403 and 218 I. C. C. 611 for modification of fourth section order 
No. 12130, differential routes to central territory, as supplemented, 
entered in fourth-section application No. 14900 et al., denied, sufficient 
justification not having been shown. 

No. 27379, A. Aron, Inc., et al. vs. Western Ry. of Alabama et al. 
Order entered on Dec. 24, 1936, made effective on or before April 8, 
on not less than 30 days’ notice, modified to become effective on April 
8, on not less than 10 days’ notice. 

No. 27646, State Docks Commission et al. vs. G. M. & N. et al. 
New Orleans Joint Traffic Bureau permitted to intervene. 

No. 27648, Ashland Coal & Ice Co., Inc., et al. vs. A. C. L. et al. 
Albermarle Paper Manufacturing Co. permitted to intervene. 

MC C-15, Common Carrier Motor Freight Association, Inc., vs. 
J. S. Futch, dba Oklahoma & Texas Transfer Co. On consideration of 
record and request of complainant for permission to withdraw com- 
plaint, dismissed. 

MC C-16, Common carrier Motor Freight Association, Inc., vs. A. 
E. McDonald, dba McDonald Motor Freight Lines. On consideration of 
record and request of complainant for permission to withdraw com- 
plaint, dismissed. 

No. 27434, Fuel Sales Corporation vs. D. L. & W. R. R. Proceeding 
reopened and assigned for further hearing on May 15, at the Hotel 
Pennsylvania, New York, N. Y., before Examiner McChord. 

1. & S. No. 4173, transit—lumber, Pacific coast to eastern destina- 
tions. Petition of respondents to vacate order of Commission reopen- 
ing this proceeding for further hearing to bring the record down to 
date, denied. 

MC-F 220, Interstate Transit Lines (Neb.), Interstate Transit 
Lines, Inc. (Tll.), and Union Pacific Stages of California, purchase 
of operating rights and property of Burlington Transportation Co. 
The Santa Fe Train Transportation Co., the Cardinal Stage Lines Co. 
and the Santa Fe Trail Stages, Inc., of Arizona permitted to intervene. 

MC-F 181, Santa Fe Trail Stages, Inc., purchase of operating rights 
and property of R. W. Lee, dba Lee Way Stages. Portions of order 
of Feb. 15, referring proceeding to Examiner John S. Higgins for hear- 
ing and for the recommendation of an appropriate order thereon, to 
be accompanied by the reasons therefor, are vacated, and the proceed- 
ing is referred to Examiner Philip N. Crowley for hearing, April 14, at 
the U. S. Court Room, Amarillo, Tex., and for the recommendation of an 
appropriate order thereon to be accompanied by the reasons therefor. 


c. Ss. S. & L. V. ABANDONMENT 

The Commission, by division 4, in Finance No. 11369, 
Concho, San Saba & Llano Railroad Co. et al. abandonment, 
has authorized the carrier mentioned to abandon its line ex- 
tending from Miles to Paint Rock, Tex., a distance of approx! 
mately 16.74 miles. The Gulf, Colorado & Santa Fe has been 
authorized to abandon operations. A flood in September, 1936, 
destroyed a bridge across the Pancho River and appurtenant 
facilities. It was estimated that restoration of the parts de- 
stroyed by the flood would cost $42,354. The net income at- 
tributable to the branch, for the years 1931 to 1935 inclusive, 
was a deficit of $12,730, $13,117, $16,714, $15,425 and $17,817. 
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March 27, 1937 


RENEWED EMERGENCY CHARGE CASE 
The Traffic World Washington Bureau 


Refusal of the Commission to suspend tariffs proposing in- 
creases in rates on soap and related commodities, machinery 
and parts and other commodities, effective March 20 (see 
Traffic World, March 20), caused an uproar in Wall Street, 
New York, on account of a guess that the refusal was tanta- 
mount to the Commission’s allowing increases that would re- 
sult in $10,000,000 of revenue for the railroads. No estimate 
as to the effect of the tariffs the Commission refused to sus- 
pend had been made by the railroads or the Commission men 
handling the matter. 

Guesses had been made that the commodities carriers pro- 
posed to take out of Ex Parte No. 115 because the rates, in- 
creased as proposed, would be less than the reasonable maxi- 
mum rates prescribed or approved by the Commission, might 
yield as much as one-tenth of the whole amount of revenue 
hoped for under the Ex Parte No. 115 proposals, constituted 
the foundation for the talk about $10,000,000 being the yield 
from the tariffs the Commission had refused to suspend. But 
the tariffs affected by the refusal constitute only a small part of 
the ones that have been filed on commodities taken out of Ex 
Parte No. 115, dated to be effective hereafter. The amount of 
revenue therefrom, Commission then believed, would be 
relatively insignificant. The uproar in New York, however, 
was so great that reports came from that city to the effect that 
the Commission had allowed the proposed increases on coal, 
one of the Ex Parte No. 115 items that, if approved by the 
Commission, will result in a large amount of revenue. Coal, 
iron and steel and petroleum and its products, it has been 
assumed, would produce from eighty-five to ninety per cent of 
the revenue resulting from Ex Parte No. 115 increases, if al- 
lowed by the Commission, whether the total would be $80,000,- 
000 or $100,000,000, with the remainder from the commodities 
the railroads have been taken out of that proceeding, for the 
reason hereinbefore set forth. 


The Commission, by division 2, in fourth section order No. 
12700, based on fourth section application No. 16710, filed 
jointly by the principal tariff publishing agents of the country, 
has given the railroads permission to publish and maintain 
rates from, to and between: points in the United States and 
adjacent foreign countries, without observing the long-and- 
short-haul provision of section 4, on the basis of relief they have 
on such rates within the United States. The carrier petitions, 
filed in reopened Ex Parte No. 115, have been made a part of 
the record in this fourth section proceeding. The existing relief 
pertains to, among other things, rates made on percentages of 
the class rates, subject to the addition of fixed amounts as 
maxima. The fourth section order contains the following con- 
ditions, among others: 


It is further ordered, That if the relief authorized by outstanding 
orders of this Commission with respect to the present rates that may 
be increased under the provisions of this order should be rescinded or 
expire, the relief authorized herein with respect to increases in those 
rates shall be rescinded or expire contemporaneously therewith. 


More Commodities Withdrawn 


Additional commodities have been withdrawn by the rail- 
roads from reopened Ex Parte No. 115. Withdrawal was made 
by R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, in a letter to Commissioner 
Aitchison. The withdrawn commodities were carried in the 
petitions of Oct. 23 and Nov. 21. The railroads did not say 
in this withdrawal what they intended doing with the commodi- 
ties in question. At the association’s office it was said that they 
were withdrawn for further consideration, the Commission to 
be advised when determination had been reached as to what 
should be done. Prior withdrawals were made to prepare the 
way for the filing of tariffs proposing increases. The with- 
drawals are as follows: 


Page 3, Petition of November 21, 1936. 
Group 32 
Commodity: Calcium, carbide of. 
Page 15, Petition of November 21, 1936. 
Group 27 
Commodity: Charcoal, bripuettes, charcoal, wood, Noibn. 
Page 4, Petition of October 23, 1936. 
Group 7 
Commodity: Canned goods. 
Page 4, Petition of October 23, 1936. 
Group 7 
Commodity: Rice flakes, in mixed carloads with canned goods. 
Page 12, Petition of October 23, 1936. 


Group 7 
Commodity: Spaghetti, macaroni and vermicelli, in cartons. 
Page 12, Petition of October 23, 1936. 
Group 4C 
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Commodity: Bird food or seed; bird gravel or sand; biscuits, dog 


(dog cakes). 
Page 12, petition of October 23, 1936. 
Group 40 
Commodity: Feed, animal or poultry, meat or fish, with or without 


cereal or vegetable ingredients. 
Page 2, Petition of November 21, 1936. 
Group 40 
Commodity: Feed, animal or poultry, viz.: buttermilk, condensed or 
dried; milk, condensed or dried; whey, dried (milk sugar feed) 
sour skim milk, not dried, flaked or powdered. 
Page 13, Petition of October 23, 1936. 
Group 7 
Commodity: Cider, in tank cars. 
Page 59, Appendix 42, Petition of October 23, 1936. 
Group 7 
Commodity: Vinegar, in bulk in barrels; vinegar, in tank cars. 
Page 48, Appendix 31, Petition of October 23, 1936. 
Group 7 
Commodity: Grape juice, unfermented. 
Page 65 Appendix 52, Petition of October 23, 1936. 
Group 7 
Commodity: Pickles, in brine, in tank cars. 
Page 66, Appendix 53, Petition of October 23, 1936. 
Group 7 
Commodity: Cucumbers, in brine. 
Page 38, Appendix 19, Petition of October 23, 1936. 
Group 29 
Commodity: Meats, cooked, Noibn. 
Page 56, Appendix 39, Petition of October 23, 1936. 
Commodity: Fruit Juice (unfermented), artificial or natural, Noibn. 


Scrap Iron and Steel 


The railroads have also withdrawn from Ex Parte No. 115 
their proposal on scrap iron and steel contained on page 7 of 
the petition of Oct. 23. In that item they proposed to cancel 
the column 12% per cent rating, carrying a minimum of 75,000 
pounds within, from and to points in western territory. In 
lieu of handling this situation in Ex Parte No. 115, the carriers 
announced that in due season they proposed to file an applica- 
tion for a reopening of docket No. 19919, 152 I. C. C. 41 and 
164 I. C. C. 587, in which that basis was required. 


When this item was reached in the consideration of pro- 
posals relating to iron and steel the principal testimony related 
to the careless loading, as the witness claimed, of scrap iron 
and steel at country stations. Commissioner Aitchison sug- 
gested that that was not an appropriate thing to be brought 
forward in a general case of a character such as Ex Parte No. 
115, but should be brought forward in the proceedings in which 
the question of loading was considered. 


Hearings Resumed 


Shipper testimony intended to show there was no justifica- 
tion for translating the emergency charges into permanent rates 
began being offered in reopened Ex Parte No. 115 when hear- 
ings in that proceeding were resumed March 23. No justification 
for the carrier proposals was the general idea put forth in 
tables of figures, forty pages of them, in an exhibit by Charles 
E. Bell, traffic and commerce specialist. He appeared as a 
witness for the American Paper and Pulp Association and the 
Traffic Conference of the paper industry in association with 
Wilbur LaRoe, Jr., and for the Glass Container Association of 
America, without association with Mr. LaRoe. 


Primarily, Mr. Bell dealt with the general phases of the 
proceeding as did Dr. Parmelee, the latter for the carriers. 
He presented a great mass of figures, from which he drew the 
general conclusion that there was no justification for translat- 
ing the emergency charges into the permanent rates. Mr. Bell 
said that that was the purpose of his figures. He said the up- 
swing of traffic, begun in 1936, was continuing in 1937. He 
said there was an increase in carrier revenue in January, 1937, 
over that of January, 1936, which was quite substantial, despite 
the fact that there were no surcharges and of the serious flood 
in the Ohio and Mississippi valleys. 


Gross revenues, Mr. Bell said, had increased much more 
rapidly than expenses. Carloadings, he said, showed the same 
picture. He said that increases in carloading this year were 
even ahead of the estimates made by the regional advisory 
boards. 


Before Mr. Bell took the witness stand, R. V. Fletcher, for 
the railroads, completed the presentation in behalf of the rail- 
roads on the heavy loading commodities with which the Com- 
mission is dealing ahead of the rest of the proceeding. Dr. 
Parmelee and D. T. Lawrence put in supplemental material 
and Mr. Fletcher put into the record copies of letters he had 
sent to the Commission giving it notice of the withdrawal of 
commodities from consideration in this proceeding because the 
railroads had decided to publish tariffs or to give further con- 
sideration to some of the commodities. 

Mr. Fletcher also reserved the right to- present, at some 
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future time, up-to-date information, as he said, about rising 
prices in the event the Commission decided against determining 
the phase of the case now under treatment before dealing with 
the remainder of the case. Mr. Fletcher said the railroads were 
not ready to present such testimony at this time. 

While Dr. Parmelee was on the stand, Mr. LaRoe wanted 
to inquire from him about the agreement on pensions under 
which he said the railroads would get the benefit of accruals 
in the pension fund last year under the present act of about 
$47,000,000. Mr. Fletcher objected to going into the pension 
question on the ground that the ageement was in a very tenta- 
tive state and that additional legislation was necessary. Com- 
missioner Aitchison suggested that the matter be allowed to 
rest until later so that line of questioning was dropped. 

Matching the reservation made by Mr. Fletcher of the right 
to present data about rising prices, Mr. LaRoe said he desired 
the right to present data concerning the prosperity of the rail- 
roads as shown by carloadings and revenues. 

The first of the Bell exhibits showed that in 1935 the rail- 
roads received $74,411,385 as the revenue from the emergency 
charges and $119,798,889 in 1936. Another table was a com- 
parative statement of operating revenues, operating expenses, 
net revenue and operating ratio of Class I railroads, for the 
years 1930 to 1936, both inclusive. In answer to a question, 
Mr. Bell said he used 1930 as the base because it represented 
the peak of railroad prosperity. He pointed out that in 1930 
the net revenue of the railroads was $1,350,268,183 and the 
operating ratio, 74.43. In 1932, he said, the net revenue fell 
to the lowest point, being but $659,771,652 and the operating 
ratio, 78.46. In 1936, he said, the net revenue, including the 
emergency charge, was $1,121,276,292 and the operating ratio, 
72.33, while without the emergency revenue the net was $1,- 
001,477,403 and the operating ratio, 74.54, or just about the 
same as the ratio in 1930, the peak of railroad prosperity, when 
of course, he said, there were no emergency charges. The 
larger net in 1936, he said, was attributable chiefly to the 
greater volume of traffic. 

Another table was intended to show, Mr. Bell said, the 
extent of improvement from the low point in the net revenue 
of railroads. The percentage of increase, 1936 over 1932, with 
the emergency charges included, he said was 104.49 per cent 
and in 1935, 33.5 per cent. Without inclusion of the emergency 
charges, he said, the increase of 1936 over 1932 was 108.35 per 
cent and 1936 over 1935, 28.69 per cent. 


The carriers, in answer to a request by John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, submitted an exhibit in which they esti- 
mated that in 1936 they would have derived about $53,532,000 
from the proposed increases on selected items of traffic, includ- 
ing coal, iron ore, crude petroleum, refined petroleum, iron and 
steel articles, cement, lime and things of that sort. The largest 
items were $26,882,030 from bituminous coal, $4,516,006 from 
refined petroleum products, $4,275,492 from iron ore, $4,151,157 
from iron and steel rated fifth class in official territory and 
$2,627,123 from cement. 


A futile effort to make up a program for the hearing was 
made on the first day of the resumed hearing. It was esti- 
mated, at first, that testimony on coal and coke which was to 
follow the general testimony offered by Mr. Bell, would run 
to the end of this week if not until Monday of the following 
week. Mr. Bell, who was to appear as the witness for the 
National Bituminous Coal Commission, said he would not be 
able to take the stand on that phase of his work until next week. 
Commisioner Aitchison said it seemed obvious that no under- 
standing could be reached at this time, so he shut off the 
discussion. 

The railroads deferred cross examination of Mr. Bell until 
they had had time to study his figures and conclusions based 
thereon. The figures and conclusions submitted by Mr. Bell 
were intended as refutation of material supplied for the rail- 
roads by Dr. Parmelee. 

Additional data for the National Coal Association were 
submitted by Henry J. Saunders, engineer, statistical and ac- 
counting analyst. He presented figures pertaining to the total 
investment of the railroads, accrued depreciation and net in- 
vestment of Class I railroads for the year ended Dec. 31, 1935. 
They showed a total investment in road, equipment, etc., as 
submitted by the carriers in their exhibit No. 733, of $25,905,- 
359,394; accrued depreciation of $2,720,794,306; and a net in- 
vestment of $23,184,565,088. 

In another exhibit he made a comparison of investment, 
valuation elements determined by the I. C. C. in docket No. 
25390; and the rate of return in 1933. He showed a rate of 


return of 1.04 on what he called the investment basis; of 1.14 
on what he called the net investment basis; and 1.36 on what 
he called the valuation basis, in the western district; 5.52, 6.21 
and 7.31, respectively, for the roads in what he called the 
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southern district, the railroads in which were the Chesapeake 
& Ohio, including the Hocking Valley; Norfolk & Western; 
Richmond, Fredericksburg & Potomac; and the Virginian. In 
what he called the eastern district, the rates of return on the 
different bases were 1.97, 2.22 and 2.30 per cent, respectively. 


Answer Is Capital Readjustment 


The parade of figures started by Mr. Bell and continued 
by Mr. Saunders was varied somewhat by Robert E. Webb, 
chairman of the Kentucky commission. While he had figures 
they pertained to the finances rather than to the traffic of the 
railroads. His idea was that the deficit achieving roads in 
that commonwealth, instead of asking for increased rates, 
should readjust their capital structure. He called it top- 
heavy. It should be changed, he said, so as to cut their interest 
to not more than 4 per cent and thereby make an annual sav- 
ing of $148,732,699, rather than ask for increased rates. 

Commissioner Aitchison suggested that the readjustment 
would be repudiation at the expense of shareholders and bond- 
holders. Another suggestion by the Kentucky chairman was 
that salaries should be reduced. His conclusion was _ that 
$42,000,000 a year could be obtained in that way more readily 
than by an increase in rates. 

“We find,” said the Kentucky chairman, “presidents are 
receiving in excess of $90,000 annually from the roads that 
are requesting this increase to meet their obligations at ma- 
turity. We feel that instead of the carriers attempting to take 
the increases which in our opinion can only prove self-destruc- 
tive in the long run, that they should get their capital structure 
into better order and scaling down of officials’ salaries that are 
too liberal under the circumstances.” 

In answer to Commissioner Aitchison he admitted that he 
was not familiar with what had been done as to salary reduc- 
tions by the RFC and the Commission. 

T. D. Geoghegan, for the Virginia commission, also sub- 
mitted commerce statistics of carriers in Virginia and east of 
the Mississippi, pointing out that the Pocahontas lines had con- 
sistently refused to appear here to show their financial needs, 
if any. He said they had relied and were now relying on 
presentations made by Dr. Parmelee and others. He dealt par- 
ticularly with the coal traffic and pointed out that suggestions 
had been made that the local rates of those lines, instead of 
being increased, should be reduced. 


\ Rates on Coal 


John D. Battle, executive secretary of the National Coal 
Association, who had testified in this case in 1934 and 1936, 
said the proposals now being made were in excess of the sur- 
charges on coal, in many instances. In the first half of 1936, 
he said the contributions from bituminous coal amounted to 
about 30 per cent of the total and that the most recent pro- 
posals called on bituminous coal to contribute about one-third 
of the whole amount. The position of the association, he said, 
was the same as it was last April. He said the association felt 
that coal and coke were being asked to bear more than their 
fair share of the burden. Relatively few railroads, he said, 
would benefit from the increases. The greater number, he said, 
would have to pay increases on coal used by them more than 
the increases they would receive in carrying coal for others. 
Three coal companies, he said, had notified him that they did 
not go along with the association. They were, he said, the 
Enos Coal Mining Co. in Indiana; Consolidated Coal Co. of St. 
Louis, operating in Illinois; and the Sinclair Coal Mining Co., 
operating in Kansas and Missouri. Thirty-six railroads, he 
said, would be the chief beneficiaries. The chief beneficiaries, 
he said, were making a fair return on their investment and 
did not need any additions to their revenues. 

The present cost of bituminous coal to the consumer, Mr. 
Battle said, was driving more and more business to competitive 
fuels. More than half of the cost to the consumer, he said, was 
represented by railroad freight rates. With an average freight 
rate of about $2.25 and an average mine price of about $1.75, 
Mr. Battle said, we have $4 coal in carloads at point of destina- 
tion as an average for the nation. Markets consuming many 
millions of tons, he said, had rates very much above the average, 
such as New England, most of the Atlantic seaboard, rail-lake- 
rail movement, the Canadian market and many other sections. 
About 65 per cent of each dollar paid in the production of coal, 
he said, went direct to labor. Another substantial sum, he said, 
was paid indirectly inasmuch as mines were large users of 
machinery and supplies in which the labor cost was a substan- 
tial factor. Nearly 50 per cent of the railroad freight dollar 
went to labor. Thus, he added, a curtailment of coal movement 
by rail was making idle miners and railroad employes. It was 
making idle railroad equipment, he said, in which vast sums 
were involved and on which no returns were being realized. 
At this particular moment, he said, all were very busy for the 
country was going through the usual period of uncertainty as 
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to the future, and coal was being produced in large quantities. 
Bituminous coal, he said, produced about one-fifth of all freight 
revenue. 

Secretary Battle said that bituminous coal met the competi- 
tion of fuel oil in both the industrial and domestic fields. Hydro- 
electricity, some of it from large federal power projects, and 
natural gas were also enumerated as competitors in the fuel 
market. He said that only about 15 per cent of the federally 
subsidized new hydro-electric capacity would be embodied in 
steam plants and not all of them, he said, would be fueled with 
bituminous coal. The plants to which he was referring were 
those subsidized by grants to state, county and municipal power 
plants from the national government. 

Secretary Battle was followed on the witness stand by Mr. 
Saunders who had the day before submitted statistics for the 
National Coal Association. 

Chairman Webb of the Kentucky commission, embodied in 
one of his exhibits the salaries of Class I steam railway officials 
who received compensation of $10,000 or more annually in 1935, 
which was before Coordinator Eastman had brought about 
$60,000 a year as the maximum salary for a railroad board 
chairman or president. That list showed the president of the 
Delaware & Hudson receiving $50,000 a year. It also showed 
the chairman of the executive committee of the Kansas City 
Southern receiving $45,000 a year. The $90,000 a year salary 
to which he was supposed to be referring was the compensation 
that had been paid to L. F. Loree, who was head of the Dela- 
ware & Hudson and the Kansas City Southern at the same 
time. One of the railroad attorneys asked Mr. Webb if he did 
not know that Mr. Loree was no longer the chairman of the 
Kansas City Southern. Chairman Webb said that he had merely 
reproduced the table of salaries of railroad officials that he had 
received from the Commission’s files and was not familiar with 
the items composing it. In answer to a question by Commis- 
sioner Aitchison, Chairman Webb said he had not figured out 
what effect would be produced on the finances of the railroads 
if they were relieved of paying any salaries to presidents and 
other officials. 

Objection to increases in rates on coal into New England, 
particularly Massachusetts, was voiced by W. H. Day, for the 
Boston Chamber of Commerce. He said that in the last five 
years the railroads, by reason of the diminution in the use of 
anthracite coal in New England, had suffered an annual loss in 
revenue of $65,000,000. That loss, he said, would continue unless 
the coal industry was able to reduce delivered costs. The loss, 
he said, was a continuing one, being to fuel oil, and coal im- 
ported from England, France, Germany and Russia, chiefly to 
Russia. 


In answer to a question by J. V. Norman, Mr. Day said 
that New England industry was willing to go along with the 
railroads for a temporary increase in rates to meet an emer- 
gency. But, he added, New England industry was unwilling 
to have the temporary increases converted into permanent ones. 

Benjamin J. Brooks, assistant traffic manager for the Prop- 
erty Owners’ Committee, treated the proposals respecting bitu- 
minous coal from mines on the Pocahontas lines both westbound 
to lake cargo coal ports in Ohio and eastbound to Hampton 
Roads ports for transshipment to New England and trunk line 
delivery; also to Richmond, Va., Washington, D. C., Hagers- 
town, Md., Danville, Va., and North Carolina destinations. He 
pointed out that the carriers’ witnesses started their rate history 
exhibits with Aug. 26, 1920, which Mr. Brooks said was the 
highest rate level, to show the proposed rates would be lower 
than the 1920 rates. The Brooks history started with 1916, 
the pre-war level, to show that the general rate increases in 
1917, 1918 and 1920 brought the rates up to a level, which, he 
said, in many cases, was more than double the 1916 rates. 

According to Brooks, his exhibit showed that the proposed 
rates, in many instances, would be from two-thirds to nearly 
double those of 1916. The lake cargo coal rate from the inner 
crescent of West Virginia to Toledo, O., if the proposed increase 
were permitted, he said, would show an increase of 87 per cent 
over 1916 and 99 per cent over for track delivery in Toledo; 
Detroit, Mich., 93 per cent; and Cincinnati, O., 89 per cent. 
From the Pocahontas and New River groups to Washington, 
D. C., the witness said the proposed rate would be 96 per cent 
over 1916. To the Hampton Roads ports, for transhipment, 
the proposed rate, he said, would be 88 per cent over and for 
track delivery 83 per cent over 1916. 

In further coal rate testimony, March 25, Mr. Geoghegan 
said the Commission could very well refuse to sanction any 
increases for the benefit of the Pocahontas lines, his testimony 
relating to rates in Virginia, because, he said, their rates were 
not in any way related to the rates into Virginia from the 
Cumberland-Piedmont or any other northern field. Rates from 
the northern mines, he said, were paper rates. Neither was 
there any relationship between the rates from mines on the 
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Pocahontas lines to southern Virginia and the mines in the Coal 
Creek group, he declared. 

J. B. Jones, for the Danville, Va., Chamber of Commerce, 
opposed any increases in the rates to that city. 

A. S. Boden, traffic manager for the Western Pennsylvania 
Coal Traffic Bureau, successor to the Western Pennsylvania 
coal control organization, submitted a book of exhibits showing 
the amount of revenue the railroads would derive from all the 
fields for which he was testifying from the proposed increases 
and comparisons with the amounts that would be derived from 
increases in various fields throughout the country. He said the 
northern railroads, under the proposed 15 cents a ton increase, 
would impose that burden on 7,532,025 tons; the southern rail- 
roads on 13,820,795 tons, making a total of 21,352,820 tons; 
the 11 cent increase, he said, would apply on 58,346,297 tons; 
the 10 cent increase on 83,419,557 tons; the 5 cent increase on 
2,024,083 tons and the 3 cent increase on only 17,303 tons. He 
figured the increase in revenue from all Appalachian fields at 
an average of 10.49 cents a net ton and an increase in revenue 
of $18,064,693. The average for northern carriers, he said, 
would be 10.26 a net ton. Southern carriers, he said, would 
have an average increase of 10.68 cents a net ton. Tonnage 
and revenue figures were also submitted by him from Illinois, 
Indiana and west Kentucky groups and from southern and 
western groups. 

Mr. Boden also included in his exhibits a history of the 
rates on bituminous coal from the Pittsburgh district to the 
lower Lake Erie ports on lake cargo coal. He said that prior 
to May 1, 1912, the rate was 88 cents a net ton. At present 
it is $1.46 a net ton, according to his exhibit, or 166 per cent 
of the 1912 rate. On Aug. 26, 1920, the rate was $1.86 or 
211 per cent of the 1912 rate. It was also 211 per cent of the 
present rate between Nov. 1 and Dec. 1, 1921. He compared 
the earnings of the railroads on lake cargo coal and iron ore. 
The $1.46 rate, he said, yielded earnings of 8.5 mills a ton- 
mile while the iron ore rate from Cleveland, O., to Johnstown, 
Pa., yielded, he said, only 5.4 mills a ton mile. 

Louis C. Madeira, III, executive director of the Anthracite 
Institute, also representing Independent Anthracite Coals, Inc., 
another trade organization, said they had opposed, from the 
start, the proposal of the carriers to add surcharges to their 
rates on anthracite. 


“We are opposed to any increases, temporary or perma- 
nent, in any form in the rates on anthracite,” said Mr. Madeira. 
“TI testified heretofore in this proceeding in opposition to the 
imposition of emergency charges on anthracite. We rely on 
that testimony and, avoiding unnecessary repetition, I will bring 
that evidence up to date.” 


According to Mr. Madeira, the anthracite industry was in 
a depressed state, not having shown improvement such as that 
manifested by other industries in which large investments had 
been made. How depressed it was, he said, was shown by 
one of Dr. Parmelee’s exhibits. That exhibit, he said, using 
the years 1923-1925 as a normal base, showed that in the first 
10 months of 1936, the industry’s production was only 63 per 
cent of a normal year’s business. In that same period, he said, 
the bituminous industry averaged 80 per cent of normal, using 
the same base. This 63 per cent for anthracite, he said, was 
the least favorable from the standpoint of recovery portrayed 
in the Parmelee exhibit with the exception of newsprint pro- 
duction, which was only 61 per cent. Mr. Madeira said that 
if a non-strike period had been used such as the calendar year 
_ the showing would be 58 per cent for anthracite instead 
oO ; 


But neither percentage of normal, he said, indicated all 
the loss of market suffered by the anthracite industry. Anthra- 
cite, he said, had been displaced in what he called its natural 
markets by fuel oil, coke, bituminous coals, gas and imported 
foreign solid fuels. High freight rates for the longer hauls 
of anthracite, he said, had narrowed its market. More than 
90 per cent of its output, he said, was now sold in three middle 
Atlantic and two New England states and in a few cities in 
southeastern Canada. The witness said the industry was not 
unmindful of several reductions in rates on domestic sizes of 
anthracite made voduntarily by the carriers. 

“But we feel strongly that the rates on anthracite, which 
were fixed at a high level during the non-competitive stage 
of our selling activities,” said he, “should be reduced to reflect 
the material change of conditions.” 

There was a hope at the end of this week, if not an ex- 
pectation, that the shipper rebuttal testimony on the so-called 
heavy basic commodity list and its class rate appendix, of re- 
opened Ex Parte No. 115, would be completed within a week. 
At the time that hope was entertained the shippers were offer- 
ing rebuttal testimony with respect to proposed increases on 
coke. 

Rebuttal testimony on coal was completed March 25, the 
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third day since the resumed hearing. FE. B. Gordon, giving 
economic testimony for the National Bituminous Coal Commis- 
sion as to the condition of the bituminous industry, was ex- 
pected to be the last coal witness. Mr. Gordon compared the 
rates on bituminous coal with those on other commodities to 
show how large a contribution the railroads were asking from 
the coal industry. 

C. J. Goodyear, speaking for the anthracite part of the 
coal industry, said that rates on anthracite were too high in 
comparison with those on bituminous coal. The two coals, he 
said, were competitive, especially on the steam sizes. H-s idea 
was that the rates of both hard and soft coal on steam sizes 
should be the same. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11348, Southern Pacific Com- 
pany abandonment, permitting abandonment by the Southern Pacific 
Co. of part of a branch line of railroad in Lincoln county, Ore., ap- 
proved. 

Report and order in F. D. No. 11445, Atchison, Topeka & Santa 
Fe Railway Company et al. Operation, approving and authorizing 
operation of the properties of the Atchison Union Depot & Railroad 
Co. by the Atchison, Topeka & Santa Fe Railway Company, the Chi- 
cago, Burlington & Quincy Railroad Co., Guy A. Thompson, trustee 
of the Missouri Pacific Railroad Company, and Frank O. Lowden, 
James E. Gorman, and Joseph B. Fleming, trustees of the Chicago, 
Rock Island & Pacific Railway Company, under contract, dated Au- 
gust 10, 1935, approved. 

Report and order in F. D. No. 11572, New York Centra! Railroad 
equipment-trust certificates, granting authority to assume obligation 
and liability in respect of not exceeding $4,290,000 of New York Cen- 
tral Railroad equipment trust of 1937 2% per cent equipment-trust 
certificates to be issued by the Irving Trust Company, as trustee, 
and sold at 96.04 per cent of par and accrued dividends to Evans, 
Stillman & Company, Harris, Hall & Company, Inc., and Dominick 
& Dominick, in connection with the procurement of 50 Hudson type 
passenger locomotives, approved. 





FINANCE APPLICATIONS 


Finance No. 11592. Buffalo, Bradford & Pittsburgh Railroad Co. 
and Erie Railroad Co. ask authority to abandon both the track and 
operation thereover of the Bradford Company in McKean county, Pa., 
for a distance of 2,670 feet. The portion of the railroad to be aban- 
doned is a part of the west branch of the Bradford railroad which 
remained after the abandonment of 3.68 miles of it authorized by the 
Commission in Finance No. 5629. The city of Bradford, Pa., desires 
to acquire a part of the right of way for use as a highway. 

Finance No. 11589. Pennsylvania R. R. Co. asks authority to 
abandon that part of its Plum Creek Branch from valuation station 
250 plus 00 to its terminus at valuation station 291 plus 54, near Unity, 
Pa., a distance of .79 mile. Other parts of the Plum Creek Branch 
have heretofore been abandoned. The abandonment is desired on 
account of the willingness of the Pennsylvania to allow use of the 
land by the Bessemer & Lake Erie to make a solid fill of its crossing 
over the Plum Creek Branch on a viaduct. 

MC-F 266. G. R. Wood Transportation Co., Inc., Maple Shade, 
N. J., asks authority to acquire, by purchase, the assets of the Rader 
Bus Co. and the Mariani Bus Co., including franchises and permits. 

MC-F 267. Red Arrow Freight Lines, Inc., Houston, Tex., asks 
authority to purchase the certificate of Archie Tyler. 

Finance No. 11594. Little Kanawha Railroad Co. and Baltimore & 
Ohio Railroad Co. ask authority to abandon the line extending from 
Valuation Station 12 plus 30 to Valuation Station 467 plus 85, 8.63 
miles in Wood county, W. Va. 

Finance No. 11595. Trustees of Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co. ask approval of operation by applicants over branch 
line of Chicago Great Western Railroad between Red Wing and Cannon 
Falls, 21.60 miles, abandonment of branch line of the Milwaukee be- 
tween Cannon Junction and Cannon Falls, 14.11 miles, and authority 
to acquire an undivided one-half interest in the branch line of Chicago 
Great Western between Red Wing and Cannon Falls, all in Goodhue 
county, Minn. Applicants said they had negotiated an agreement with 
the trustees of the C. G. W. whereby it was proposed to effect a co- 
ordination of their respective lines of railroad between Red Wing 
and Cannon Falls, by which rail service between those points would 
be performed over the line of the Great Western. Annual savings un- 
der the plan are estimated at $14,800. 

Finance No. 11596. Trustees of Denver & Rio Grande Western 
Railroad Co. ask for authority to issue and sell $2,175,000 of equipment 
trust certificates to bear interest at not exceeding 31, per cent per 
annum, in connection with acquisition of 15 locomotives and 100 steel 
ballast cars at a total cost of $2,916,803. It is proposed to sell cer- 
tificates at competitive bidding. 

Finance No. 11467. Supplemental application of the trustees of 
the Denver & Rio Grande Western Railroad Co. and Colorado & South- 
ern Railway Co. with respect to the request for authority to abandon 
the line of the D. & R. G. W. between Walsenburg and Trinidad, 
Colo., and operation under trackage rights over C. & S. between said 
points. Applicants ask authority to construct 412 feet of track con- 
necting D. & R. G. W. main line track in Trinidad with southerly 
terminus of C. & S. track. 

Finance No. 11597. Trustees of New York, New Haven & Hart- 
ford Railroad Co. ask authority to abandon 62.36 miles of line in 
Dutchess and Columbia counties, New York, as follows: Point near 
Silvernails Station to point at P. & E. Junction, 3.38 miles: point 
east of Ancramdale Station to N. D. & C. Junction, 5.05 miles; point 
east of Pine Plains to N, D. & C. Junction, 3,655 feet; point at N. 
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D. & C. Junction to Poughkeepsie Junction, 24.80 miles; point north 
of Stissing Junction to point near Hopewell Junction, 26.23 miles; 
point near center line station 357 plus 81 to about center line station 
376 plus 48, 1,867 feet and from point at the switch at the junction 
of the line between Millerton, N. Y., and Boston Corners, N. Y., near 
State Line, N. Y., to end of line west of Millerton, N. Y., 1.86 miles. 
Applicants said the revenues from operation of the lines sought to be 
abandoned were insufficient to cover operating expenses, maintenance 
and taxes and that abandonment thereof was in the inerest of debtor’s 
estate and of ultimate reorganization. 

Finance No. 11598. Delaware Valley Railway Co. asks authority 
to abandon its line from East Stroudsburg to Bushkill, Pa., 13 miles. 
Due to competition from trucks, busses, etc., applicant said it had 
been unable to obtain enough business to pay operating expenses and 
interest. 

MC-F 1. Application of Pennsylvania Truck Lines, Inc., to pur- 
chase the properties and business of the Chicago-Cincinnati Motor 
Freight Lines. Applicant said since the filing of the application steps 
had been taken, subject to the Commission's approval, to transfer 
title of stock of applicant owned by American Contract and Trust Co. 
and Scott Brothers, Inc., to the Pennsylvania Railroad Co. in conform- 
ance with principles announced by the Commission in BMC-F 3, and 
it now asked authority to purchase the properties and business of 
the Chicago-Cincinnati Motor Freight Lines to acquire the right to 
operate between Chicago and Cincinnati, in order to coordinate its 
service with that of the Pennsylvania Railroad. It said it was willing 
to abandon its request as to routs in territory other than that served 
by the Pennsylvania in accordance with the Commission’s findings in 
BMC-F 3, the Barker Motor Freight case. 

MC-F 4. Application of Pennsylvania Truck Lines, Inc., to acquire 
Alko Express Lines. Similar petition as in MC-F 1 of applicant to 
make application conform to findings in the Barker case. 





PETITIONS FOR REHEARING, ETC. 


No. 27070, Coal to lower lake and St. Lawrence River ports. The 
Rochester and Pittsburgh Coal Co., asks for postponement of the ef- 
fective date of the order entered January 4. 

Il. and S. No. 4306, sewer pipe from Indiana and Ohio to south. 
The Clay City Pipe Co. and seven other Ohio sewer pipe manufacturers 
ask for vacation of suspension order. 

Bureau, Fischer Lime & Cement Co. and Ohio-Kentucky Associated 
Industries ask the Commission for reconsideration and vacation of 
order of suspension. 

No. 27277, Texas Steel Co. vs. M.-K.-T. et al. Complainant asks for 
reopening, reargument and reconsideration by the entire Commission. 

No. 27379, A. Aron, Inc., et al. vs. Western Ry. of Alabama et al. 
Carriers parties to order dated December 24, 1936, ask the Commis- 
sion to amend the order so as to permit publication of prescribed rates 
on or before April 8, on 10 days’ notice. 

No. 27091 and Sub. No. 1, H. E. Hall vs. Missouri Pacific et al. 
Complainant asks the Commission for rehearing and/or a reconsidera- 
tion and modification with respect to a finding of unreasonableness 
in the past and an award of reparation. 

No. 17000, Part 4, rate structure investigation, petroleum and pe- 
troleum products. The Lion Oil Refining Co. protests to the petition 
of the southern carriers for a modification of order to permit the 
establishment of water and rail competitive rates on gasoline, includ- 
ing blended gasoline and kerosene in tank cars, carloads from the 
New Orleans-Baton Rouge Group to Atlanta, Ga., and group, and 
intermediates on W. Ry. of Alabama and A. & W. P. R. R. without 
corresponding reduction in rates from points west of the Mississippi 
River. 

No. 18153, Corporation Commission of North Carolina et al. vs. 
Aberdeen & Rockfish R. R. et al.; No. 17383, Sub. No. 3, J. & G. Lipp- 
man, Inc., et al. vs. Norfolk Southern R. R. et al.; No. 17383, Sub. 
No. 4, R. C. Abbott et al. vs. same; No. 17383, Sub. No. 7, Brock & 
Scott Produce Co. et al. vs. Same; No. 17631, Spence-Hollowell Co. 
et al. vs. N. Y. N. H. & H. R. R. et al.; No. 21398, Caruso, Rinella, 
Battagila, Inc., vs. Norfolk Southern R. R. et al. Defendants ask the 
Commission to vacate and set aside its continuing orders so as to per- 
mit the proposed revision of vegetable rates to be made effective. 

No. 21939 and related cases, sand, gravel and crushed stone from 
Indiana and Illinois points to destinations in Illinois. Cleveland, Cin- 
cinnati, Chicago and St. Louis Ry. asks the Commission for modifica- 
tion of its order of Jan. 12, 1932, so as to permit the establishment 
of certain reduced rates on sand, gravel and crushed stone in order 
to meet truck competition. 

MC 67612, broker’s application of National Truckloading & Ter- 
minals, Inc. The National Truckloading & Terminals, Inc., asks the 
Commission for a rehearing for the purpose of taking additional testi- 
mony. 

No. 27254, Hudson County Coal Dealers’ Association vs. C. R. R. 
of N. J. et al. Hudson County Coal Dealers’ Association asks recon- 
sideration by the entire Commission on the record as made and the 
issuance of findings and an order requiring defendants to cease and 
desist from maintaining unlawfully discriminatory rates on anthracite 
~ from mines in Pennsylvania to destinations in northern New 

ersey. 





ST. L.-S. F. REORGANIZATION 

In a report in Finance 10008, St. Louis-San Francisco Rail- 
way Company reorganization, the Commission, by division 4, 
after hearing on the debtors’ plan of reorganization, has refused 
approval at this time of any plan of reorganization of the 
Frisco, without prejudice to continuation of the proceedings. It 
said the record before it was insufficient to enable it at this 
time to submit a plan of its own. It said it was evident from 
the record that the debtors’ plan of reorganization on file was 
inadequate to meet the Frisco’s needs. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 

(Superior Court of Pennsylvania.) Public Service Com- 
mission is an administrative agency of Legislature which also 
has quasi judicial functions, and its acts are subject to judicial 
review (66 PS., Sec. 1 et seq.). (Gage vs. Public Service Com- 
mission, 189 Atl. Rep. 896.) 

Public Service Commission cannot be capricious, arbitrary, 
or unreasonable in exercise of its administrative discretion, and 
an order of commission must be founded on competent and 
relevant evidence, and otherwise be in conformity with law 
(66 P. S., Sec. 1 et seq.).—Ibid. 

If Public Service Commission’s exercise of its administra- 
tive discretion is capricious, arbitrary, or unreasonable, and 
if commission’s order is not founded on competent and relevant 
evidence, and is not otherwise in conformity with the law, 
Superior Court can reverse order of Public Service Commission 
(66 P. S., Sec. 1 et seq.).—Ibid. 

Findings of fact are essential to validity of Public Serv- 
ice Commission’s orders, lack of which makes orders ineffective 
(66 P. S., Sec. 1 et seq.).—Ibid. 

Sufficient legaily competent evidence is necessary to sup- 
port Public Service Commission’s findings of fact, and to sus- 
tain its order, notwithstanding that pure questions of fact are 
for commission and not for Superior Court (66 P. S., Sec. 1 
ei seq.).—Ibid 

Extent of competition in intrastate transportation of freight 
by common carr.er is largely matter of policy and administra- 
tive question, which must be left to sound discretion of Public 
Serv.ce Commission, decision of which, based on competent and 
relevant evidence, will not be: disturbed unless Superior Court 
is convinced that it is unreasonable or not in conformity with 
law (66 P. S., Sec. 1 et seq.).—Ibid. 

Motor carrier’s prior violations of restrictions in their cer- 
tificate of public convenience did not warrant Public Service 
Commission’s refusal of carriers’ application for additional 
rights by removing such restrictions, provided such additional 
rights were necessary, and continuation of restrictions would be 
unfair and injurious to carriers and to the public, where com- 
mission had recognized fitness of carriers by renewing their 
certificates and carriers had been punished for such prior vio- 
lations (66 P. S., Sec. 1 et seq.).—Ibid. 

Public Service Commission’s possession of information 
which was not in record, relating to adequacy of facilities of 
other motor carriers to supply admitted need for additional 
service, would not support order of commission denying car- 
riers’ application for privilege of supplying such service (66 
P. S., Sec. 1 et seq.).—Ibid. 

Public Service Commission’s order denying motor carriers, 
having certificate of public convenience authorizing them to 
transport freight from Chester to Philadelphia, the additional 
right to supply admitted need for transportation of freight 
from Philadelphia to Chester, held unreasonable, where ade- 
quate facilities did not exist to supply such need (66 P. S., Sec. 
1 et seq.).—Ibid. 

(Criminal Court of Appeals of Oklahoma.) Defendant who 
conducted travel bureau, and who contracted with passengers 
for transportation to intrastate and interstate points, and fixed 
rates to be charged, the places where the passengers would 
take the conveyance, and the payment of fare, held guilty of 
operating a motor vehicle on public highways without a permit 
from the Corporation Commission, where neither defendant nor 
party transporting passengers had a permit for operation as a 
motor carrier, since party transporting passengers was a “class 
B motor carrier,’ within the meaning of statute (St. 1931, Sec. 
3706, and Secs. 3700, 3704, 3711, as amended by Laws 1933, c. 
156, Secs. 1, 2, 6). (Hering vs. State, 64 Pac. Rep. (2d) 921.) 

Motor vehicle law as applicable to class B motor carriers, 
defining motor carriers, requiring permit for operation on high- 
ways, forbidding operation without permit, defining an offense, 
and providing punishment, held not violative of due process 
Clauses of Constitutions (St. 1931, Sec. 3706, and sections 3700, 
3704, 3707, and 3711, as amended by Laws 1933, c. 156, Secs. 
—" Const. U. S. Amend. 14; Const. Okla. art. 2, Sec. 7) 

1d. 
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Freedom of contract is subject to certain restraints in in- 
terest of safety and welfare of state and its inhabitants, and 
may be regulated and limited to extent reasonably necessary 
where it conflicts with power and duty of state to safeguard 
its property from injury and preserve it for those uses for which 
it was primarily designated.—Ibid. 

State, in exercise of its power to regulate use of its high- 
ways, may classify motor vehicles, make reasonable regulations 
governing use of state highways, and may require carriers for 
hire to procure permits and conform to such regulations as 
condition precedent to using highways as carriers.—Ibid. 





(District Court of Appeal, Second District, Division 1, Cali- 
fornia.) A “highway carrier,” under statute prescribing mini- 
mum rates for highway carrier,” under statute prescribing 
minimum rates for highway carriers, is a corporation or person 
engaged in the transportation of property for compensation or 
hire as a business over any public highway in the state by 
means of motor vehicles (St. 1935, p. 878, Sec. 1(f)). (People 
vs. Tedesco, 64 Pac. Rep. (2d) 966.) 

One who buys and sells trucks as a business or hires out 
trucks to others is not a “highway carrier’ under statute pre- 
scribing minimum rates for highway carriers, even though 
lessee uses the trucks to transport property by highway for hire 
(St. 1935, p. 878, Sec. 1(f) ).—Ibid. 

One who hires out trucks to be used by the lessee in trans- 
porting property by highway is not, as to the operation of such 
trucks, a “highway carrier’ under statute prescribing minimum 
rates for highway carriers, even though he uses his other trucks 
to transport property by higway (St. 1935, p. 878, Sec. 1(f)).— 
Ibid. 

Allegations in action for penalties under Highway Carriers’ 
Act that truck owner contracted with federal government to 
furnish trucks and operators for the transportation of property 
over state highways at a fixed hourly rate for each truck and 
operator, the owner to pay a fixed wage to operators, held in- 
sufficient to show that owner was a “highway carrier’ so as to 
be subject to the minimum rates fixed by statute, as against 
contention that contract was merely one of renting the trucks 
(St. 1935, p. 878, Sec. 1(f); pp. 881, 882, Secs. 10, 14, 15).— 
Ibid. 





(Supreme Court of Colorado.) Persons operating sight- 
seeing vehicles in vicinity of national park under certificates 
of public convenience held not entitled to enjoin operation of 
four busses by state university which thereby attracted and 
conducted tours for summer school students, since court should 
not disturb findings whereby regents, with assent of Public 
Utilities Commission and National Park Service, determined 
in effect that busses were lawfully operated without comply- 
ing with public utility laws (Const. art. 9, Sec. 14). (Burnside 
vs. Regents of University of Colorado, 64 Pac. Rep. (2d) 1271.) 


ELKINS ACT CASE 


Secretary Bartel, of the Commission, has issued the fol- 
lowing: 


The Commission has been advised that on March 22, 1937, in the 
United States District Court for the District of Minnesota, at St. Paul, 
the Chicago, St. Paul, Minneapolis & Omaha Railway Company en- 
tered a plea of guilty to five counts of a 20-count indictment under the 
Elkins Act against it charging the granting of concessions whereby ad- 
vantages were given and discriminations practiced in connection with 
the extension of unlawful credit on shipments of coal delivered to Ram- 
sey Fuel & Ice Company at St. Paul. The court imposed a fine of 
$1,000 on each of the five counts, or a total of $5,000. The remaining 
counts of the indictment were dismissed. This case was investigated 
by representatives of the Commission’s Bureau of Inquiry. 


P. & W. V. REPORT CASE 


Judge Schoonmaker in the federal district court for the 
western district of Pennsylvania, in the case in which the 
Pittsburgh & West Virginia Railway Co. was indicted for 
alleged failure to include in its retained copies of its annual 
reports to the Commission for 1933, 1934 and 1935 the fact that 
the Pennroad Corporation owned approximately 73 per cent 
of its stock and stated that no other corporation held control 
over it, has quashed the indictment. The court held that the 
retained copy of the annual report was not such an account, 
record or memorandum as came within the penal statute. In 
part, the court said: 





The annual report is what is filed with the Commission, and its 
correctness is to be judged by the report thus filed, and not by the 
retained copy of that report. If the report filed with the Commission 
under oath is incorrect, the perjury statutes would seem to be the 
proper ones on which to base the government action. 

The Supreme Court has made than plain in the case of United 
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States vs. Northern Pacific Railway Company, 242 U. S. 190, 193, where 
Mr. Justice Clarke says: 

“The statute is a penal one and should be applied only to cases 
coming plainly within the terms. Steam Engine Co. vs. Hubbard, 101 


U. S. 188. While the reports filed must be truthful reports (Yates vs. 
Jones National Bank, 206 U. S. 158), yet, since they must be made 
under oath, the penalties for perjury would seem to be the direct and 
sufficient sanction relied upon by the law-making power to secure their 
correctness.”’ 

Our conclusion is that if these reports are willfully and knowingly 
false in the particular complained of, the person or persons who made 


and swore to them, would be liable for perjury; and that an indictment 
against the corporation itself would not lie under section 20 (7) of the 
interstate commerce act. For this reason we must quash the indict- 
ment and shall not express any opinion on the other matters raised in 
the motion. 


SCRAP STEEL AND ABANDONMENTS 


The high market price of scrap steel has caused the New 
York Central to ask the Commission for a modification of its 
certificate of public convenience and necessity authorizing 
abandonment of parts of its railroad so as to enable the carrier 
to dispose of scrap metal resulting from abandonment while 
prices are so favorable to it. Modification is asked of the Com- 
mission’s certificate in Finance No. 11066, permitting abandon- 
ment of a part of the line from Tupper Lake Junction, N. Y., 
to Helena, N. Y., and Finance No. 11202, permitting operation 
by the New York Central by trackage rights over the line of 
"aces National Railway from Helena, N. Y., to Massena, 

Petitioner asks for modification of the certificate dated 
March 8 in these proceedings so that it shall take effect (1) 
as to the operation under trackage rights between Massena and 
Helena 30 days after the entry of the supplemental order 
prayed for in this petition; and (2) as to the abandonment (a) 
of the portion of the line between Kildare and St. Regis Falls 
and of the portion between Moira and Helena, on the date on 
which applicant commences to operate under trackage rights 
between Massena and Helena and (b) of the portion between 
Tupper Lake Junction and Kildare and of the portion between 
os and St. Regis Falls, on the date now fixed, October 1, 

According to the petition, the requested modification of the 
. certificate is necessary to permit the sale of steel scrap under 
present favorable market conditions and to prevent wasteful 
operating expenditures that would have to be continued for 
several months under the present certificate. The report does 
not state nor does the record show any. basis whatsoever for 
delaying abandonment of the portions of the line between Moira 
and Helena and between Kildare and St. Regis Falls, declares 
the petition. The present market value of the scrap recoverable 
from these segments, the petition declares, is $160,000. The 
strength of the present scrap market, the petition says, is shown 
by comparing the $160,000 figure for the segments with appli- 
cant’s estimate at the hearing of $150,000 salvage value for 
the entire line. 


ILLINOIS COAL TO IOWA 


Although the hearing in the series of reopened cases in- 
volving rates on coal from Illinois to Iowa, began before 
Examiner Koch at Chicago, March 16, was expected to last 
well into the second week (see Traffic World, March 20, p. 
595), extra-long sessions made it possible to finish late March 
20. By that time a pretty clear expression of the conflicting 
desires of the competing producers had gone into the record. 

There were several points, however, on which virtual 
agreement was reached. One of these was in the manner of 
presenting mileage testimony. A Representative of each of the 
producing groups put into the record mileages from points in 
his group to 76 agreed Iowa destinations, figured in three 
separate ways. The first was arrived at by striking an average 
of short tariff route distances from each origin point by using 
the shortest of those short routes only from each point. In 
the second method an average was struck in the mileages from 
each origin point using the short line distances from all origin 
railroads at those points. The third table of distances was made 
up of the so-called “short circuit” mileages based on the classi- 
fication formula of the shortest possible mileages via junction 
points over which the traffic could be moved. This information, 
those entering the figures said, was presented to assist the 
Commission in making up a formula for the figuring of rates 
to be applied under its earlier order or under such modification 
as it might make. Generally, however, the opinion was that the 
short-circuit mileages would be the proper ones to use because 
averages of short tariff routes sometimes brought about distance 
anomolies that would be difficult if not impossible to justify. 

The second agreement was as to the differentials to apply 
at Mississippi River crossings on coal originating in the Spring- 
field group and shipped via the Wabash and the Rock Island 





The Traffic World 


Vol. LIX, No. 13 


to Iowa destinations. The Wabash route had been left out 
of the Commission’s earlier order entirely because the move- 
ment was local to that line. It was stipulated in the record 
at the hearing that, on such traffic, the two railroads would 
apply at the crossings a differential 30 cents a ton over the 
Fulton-Peoria rate and 40 cents under the Southern Illinois 
group rate. In effect, this was on the basis of a Fulton-Peoria 
differential of 70 cents under Southern Illinois, although the 
Commission order fixed that differential at 65 cents. 

In the original hearing the Southern Illinois operators 
asked for a shrinkage of the then existing differential from 
70 to 60 cents, while the Fulton-Peoria producers asked that 
it be increased to $1. The Commission fixed it at 65 cents and 
made the Fulton-Peoria group the basing group. Northern 
Illinois was placed on par with it; Springfield 35 cents over; 
Duquoin 60 cents over and Belleville 50 cents over. At the 
hearing, the Fulton-Peoria producers renewed the plea for a 
further spread, asking this time for a differential of $1.10 in 
their favor over the Southern Illinois producers. They were 
not so much concerned as to the relationship of their rates with 
the other groups, they said. 

There was also general objection to the scale set by the 
Commission, which was 95 per cent of the Holmes and Hallo- 
well scale. It was pointed out that the Commission had made 
rates to Iowa from Alpha and Atkinson, the westernmost Illinois 
mines, on the basis of 90 per cent of that scale and that the 
rates into Iowa from the Missouri mines were fixed at 88 per 
cent of the scale. The Illinois producers said they thought 
about 85 per cent of the scale would be proper on their traffic. 

Railroad witnesses entered their own distance compilations 
from Illinois producing points to twelve selected Iowa destina- 
tions, figured as averages of all tariff routes. They did not 
insist that the Commission ought to base its rates on those 
distances without exception, but they did insist that traffic 
moved over those routes and that the service so rendered ought 
to be taken into consideration in fixing the distances for pur- 
poses of ratemaking. 


SUSPENDED TARIFFS 


In I. and S. No. M-99, the Commission has suspended from 
March 20 until June 18 schedules in supplement 17 to W. M. 
Miller’s MF I. C. C. No. 75. The suspended schedules pro- 
pose to establish reductions and changes in rates and truckload 
minimum weight on roofing and sheathing from Charleston, 
S. C., and Savannah, Ga., to points in Georgia and South Caro- 
line. The following is illustrative: 


Roofing from Charleston, S. C., to Augusta, Ga., present rate for 
less than truckload, 48 cents; proposed rate for minimum weight of 
10,000 pounds, 22 cents. Roofing from Savannah, Ga., to Columbia, S. 
C., present rate for minimum weight 15,000 pounds, 23 cents; proposed 
rate for minimum weight of 10,000 pounds, 23 cents. 


In I. and S. No. M-100, the Commission has suspended 
from March 20 until June 18 schedules in supplements 42 and 
43 to joint tariff, W. M. Miller’s MF I. C. C. No. 8, R. L. 
Weck’s MF I. C. C. No. 13, A. E. Solie’s MF I. C. C. No. 
17, W. L. Meyer’s MF I. C. C. No. 20 and C. M. Myers’ MF 
I. C. C. No. 288; also Supplements 17 and 20 to W. M. Miller’s 
MF I. C. C. No. 75. The suspended schedules propose to estab- 
lish reduced rates on stoves, ranges and furnaces from certain 
southern origin points to points in Ohio, also to Louisville, Ky. 
The following is illustrative: 

Stoves, ranges and furnaces, minimum weight 10,000 Ibs., 
Birmingham, Ala., to Cleveland, O., present, 90; proposed, 65. 


from 


In I. and S. M-60, refrigerator material, Memphis, Tenn., 
to Dayton, O., tariffs originally suspended from December 19, 
1936, to March 23, 1937, have been further suspended to June 
21. 

In I. and S. M-61, auto parts, etc., Michigan points to Chi- 
cago, Ill., tariffs originally suspended from December 22, 1936, 
to March 23, 1937, have been further suspended to June 21. 

In I. and S. No. M-63, rates over Interstate Magazine Haul- 
ing Corporation, the Commission has further suspended until 
June 26, schedules originally suspended until March 28. 

In I. and S. Docket No. 4320, the Commission has suspended 
from March 24 until Ocotber 24, schedules in supplement No. 
46 to Chaffee’s I. C. C. No. A328, supplements Nos. 5 and 6 
to Emerson’s I. C. C. No. 236, and Supplements Nos. 425 and 
77 to Pope’s tariffs, I. C. C. Nos. A-405 and 1844, respectively. 
The suspended schedules propose to establish reduced com- 
modity rates, in lieu of the present sixth-class basis, to apply 
on roasted coffee, in carloads, from Jacksonville, Fla., New 
Orleans, La., and Mobile, Ala., to certain interior points in 
Tennessee, Alabama and Georgia, via all-rail and barge-rail 
routes, to meet alleged motor-truck competition. The follow- 
ing is illustrative, rates being in cents a 100 pounds: 


From Jacksonville, Fla., to Atlanta, Ga., present 52, proposed 38; 
from Jacksonville, Fla., to Memphis, Tenn., present 74, proposed 47. 
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GRAIN TRANSIT AT MINNEAPOLIS 


The Chicago & North Western and other Class I rail- 
roads serving Minneapolis, have asked the Commission, in No. 
17000, Part 7, grain and grain products within the western 
district and for export, to amend its decision and order effec- 
tive July 1, 1935, so as to permit transit at Minneapolis of 
wheat from the Missouri River markets. Specifically they ask 
permission to file tariffs to provide rates as follows: 


On wheat from lower Missouri River markets (Kansas City and 
St. Joseph, Mo., and Kansas City, Atchison and Leavenworth, Kans.), 
a one factor proportional rate via and with transit at Minneapolis, St. 
Paul and Minnesota Transfer to Chicago, Peoria, Joliet and East Joliet, 
Ill., Milwaukee, Manitowoc and Kewaunee, Wis., and Manistique and 
Mackinaw City, Mich., when for destinations east of Illinois-Indiana 
State Line, of 25% cents a 100 pounds. 

On wheat from Omaha, Neb., and Council Bluffs, Ia., a one factor 
proportional rate via, and with transit at Minneapolis, St. Paul and 
Minnesota Transfer to Chicago, Peoria, Joliet and East Joliet, Ill., 
Milwaukee, Manitowoc and Kewaunee, Wis., and Manistique and 
Mackinaw City, Mich., when for destinations east of Illinois-Indiana 
state line, of 19% cents a 100 pounds. 

On wheat from Sioux City, Ia., a one factor proportional rate via, 
and with transit at Minneapolis, St. Paul and Minnesota Transfer, to 
Chicago, Peoria, Joliet and East Joliet, Ill., Milwaukee, Manitowoc 
and Kewaunee, Wis., Manistique and Mackinaw City, Mich., when for 
destinations east of Illinois-Indiana state line, of 16% cents a 100 
pounds, provided that such rate shall not apply from Sioux City, Ia., 
on shipments originating at: 

Stations on C. St. P. M. & O. in Neb. north of Oakland, east of 
Norfolk, north of Wakefield and north of Wayne. 

Stations on C. B. & Q. west of Sioux City, Ia., to Osmond, Neb., 
inclusive, and north of Oakland, Neb. 

Stations on C. & N. W., Ft. Pierre, S. D., to Rapid City, S. D., 
and stations in South Dakota north thereof, and stations in South Da- 
kota, Oelrichs to Siding No. 11, including Buffalo Gap, to Hot Springs, 
Ss. D. 


Stations on C. M,. St. P. and P. in South Dakota west of Chamber- 
lain, S. D. 


These proposals were being made with a view to reestab- 
lishing a rate adjustment at Minneapolis, which the petition 
said had existed for more than 30 years prior to July 1, 1935, 
enabling Minneapolis millers to draw wheat from the Missouri 
River markets and points beyond for milling at Minneapolis, 
St. Paul, and Minnesota Transfer and having the product for- 
warded to Chicago, Milwaukee, Peoria and large consuming 
areas east thereof. The Minneapolis millers, according to the 
petition, found it necessary to use wheat from the southwest. 
Under the rate adjustment that became effective July 1, 1935, 
the petition sets forth that practice is impossible on account 
of the cost of Missouri River wheat used at Minneapolis when 
forwarded beyond. The carriers asserted that transit at Min- 
neapolis on the basis sought and as formerly effective was 
made necessary for reasons that were still present. 

The petitioners said they were of the opinion that the 
publication of the transit rate adjustment here sought would 
be beneficial to them in that it would result in the movement 
of grain from the Missouri River markets to Minneapolis which 
otherwise would not move under a combination of proportional 
rates to and from Minneapolis; also that the adjustment would 
have the effect of making available a necessary source of wheat 
and thereby benefit the declining milling industry at Minne- 
apolis, the flour production of which in 1919 was 17,500,890 bar- 
rels as compared with 6,636,159 barrels in 1935. 


L. & N. W. REORGANIZATION 


With modifications proposed by it, the Bureau of Finance 
of the Commission, in a proposed report in Finance No. 10813, 
Louisiana & North West Railroad Company reorganization, has 
recommended that the Commission approve the debtor’s plan of 
reorganization under section 77 of the bankruptcy act, as 
amended. The debtor is controlled by the Middle States 
Petroleum Corporation which owns 99.7 per cent of its out- 
standing capital stock, according to the report. The debtor’s 
plan of reorganization, according to the report, provided that 
the $100,000 of prior lien first mortgage 5 per cent bonds due 
Jan. 1, 1945, should remain undisturbed. It was proposed that 
holders of the $2,069,000 of outstanding first mortgage 5 per 
cent bonds, which matured April 1, 1935, receive for each 
$1,000, principal amount, of such bonds, (a) $250 principal 
amount, of new general mortgage 5 per cent bonds, proposed to 
be issued, (b) $500, principal amount, of new 5 per cent income 
debentures and (c) 10 shares of new common stock or voting 
trust certificates therefor. Interest from April 1, 1935, to Dec. 
31, 1935, on the first mortgage bonds was proposed to be paid 
in cash. The plan further provided that holders of common 
stock, receive, in exchange for each share, $9, principal amount, 
of the new income debentures. All unsecured claims allowed 
by the court would be paid in cash. 
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The bureau said that the debtor’s plan should be amended 
so as to eliminate (1) the proposal for the creation of $1,241,500, 
principal amount, of 5 per cent income debentures, and (2) the 
proposal for the issue of 20,695 shares of no-par stock. In 
lieu thereof, on the cancelation of the now outstanding common 
stock, it said, there should be created approximately 110,050 
shares of new capital stock having cumulative voting power 
and a par value of $10 a share. This stock, said the bureau, 
should be issued as follows: 


500 shares to the holder of each $1,000 of now outstanding first- 
mortgage 5 per cent bonds due April 1, 1935; two-tenth (0.2) share to 
the holder of each of the 23,000 shares of now outstanding capital 
stock; and 2,000 shares or such other amount as may be necessary, to 
satisfy outstanding general claims upon the basis specified above; pro- 
vided that all such new stock shall be deposited with a trustee or 
trustees in exchange for voting-trust certificates under a voting-trust 
agreement such as described in the debtor’s plan in respect to the 
20,695 shares of new common stock proposed to be issued under that 
plan. 


With these modifications of the debtor’s plan, said the 
bureau, the following capital liabilities would result: 


Prior-lien first-mortgage 5 per cent bonds, due January 1, 1945, 
$100,000; first-mortgage bonds, due January 1, 1972, $517,250; and ap- 
proximately 110,050 shares of capital stock of $10 par value, $1,100,500. 
Total capitalization will thus amount to about $1,717,750. 


The bureau pointed out that the debtor’s plan of reorgan- 
ization proposed a total capitalization of $2,065,700 as com- 
pared with the present capitalization of $4,469,000. 

On March 16, 1936, according to the report, the debtor 
entered into a contract with the Louisiana & Arkansas Rail- 
way Co., called the Arkansas Co., whereby the debtor appointed 
the Arkansas Co. its manager, custodian, and agent to main- 
tain and operate the properties of the debtor for a period of 
five years. The contract was made a part of the debtor’s plan 
of reorganization and it would become effective only on ap- 
proval of the plan by the Commission and its confirmation by 
the court, according to the report. The bureau pointed out that 
the Commission’s plan of consolidation allocated the debtor 
and the Arkansas Co. to different systems, the former to System 
No. 10, Illinois Central, and the latter to System No. 19, Rock 
Island-Frisco, and that a consolidation of the lines of the debtor 
and the Arkansas Co. would not be in accordance with the Com- 
mission’s plan and would appear to be an unnatural affiliation. 
After discussing other considerations, the bureau said that it 
did not appear that the agency operation here contemplated, 
however, was such an arrangement as would require approval 
under section 5 (4) of the act. 

Nor should the Commission on the record regard the agency 
operation as a vital part of the plan, it said. For those reasons, 
it said, the Commission should neither approve the proposed 
agency operation as a part of the plan, nor should it specifi- 
cally disapprove the proposed arrangement. It said the debtor’s 
plan should be modified by the exclusion of the proposed agency 
operation provision. With respect to conditions the Cotton Belt 
asked be imposed if the agency agreement were approved 
the bureau said it was unnecessary to consider further those 
conditions. The railroad brotherhoods at the hearing and on 
brief urged that the Commission refuse approval of the agency 
operation as not being in the public interest. They submitted 
evidence with respect to relations between the Arkansas Co. 
and its employes, the Arkansas Co., on the other hand, defend- 
ing its labor policies. 


READER REORGANIZATION 


A plan of reorganization for the Reader Railroad of Arkan- 
sas, pursuant to section 77 of the bankruptcy act, as amended, 
has been approved by the Commission, division 4, in Finance 
No. 10860, Reader Railroad reorganization. The report said 
that in April, 1935, a judgment was rendered against the Reader 
by the Arkansas Circuit Court in the amount of $45,000 on 
account of personal injuries sustained by C. S. Sanders, an 
employe, and this judgment was affirmed by the state Supreme 
Court in the amount of $37,673.84. 

The judgment becoming a lien on all the property, _and 
the debtor being unable to pay, the company filed a petition 
under section 77 of the bankruptcy act for reorganization. 

The report said the plan submitted by the debtor repre- 
sented in substance a proposal to settle the Sanders’ claim with- 
out affecting the other creditors except by the placing of a 
first lien on the property in order to secure notes proposed 
to be given to Sanders. In settlement of the Sanders’ claim 
the debtor proposed to pay $5,000 in cash from liability in- 
surance collectible, and to give Sanders notes in the total prin- 
cipal amount of $38,400 secured by first mortgage on all the 
debtor’s property. The plan approved by the Commission pro- 
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vides that the Reader Railroad shall discharge the Sanders’ 
claim by payment of the sum of $5,000 in cash and the sum 
of $38,400 in 16 equal annual installments of $2,400 each, such 
notes to be equally secured by first mortgage or deed of trust 
on all physical property of the debtor, its contracts and fran- 
chises now owned or hereafter acquired. Under the plan the 
railroad company shall not, while any of the notes are out- 
standing, permit the placing of any other lien or encumbrance 
on its property except subject to the lien of the indenture secur- 
ing the notes and shall keep such property in reasonable repair 
and condition. It is provided the railroad company shall de- 
clare no dividends on its capital stock while any of the serial 
notes remain outstanding unpaid. It is further vrovided that 
the railroad company shall, with the approval of the court, pay 
in cash all claims filed by creditors in Class I and Class II of 
the debtor’s plan. 

The Commission said the debtor’s balance sheet of July 31, 
1936, showed $31,386 in cash on hand and a net debit of $7,472 
in traffic balances. Total current assets were $46,958. Total 
current liabilities, excluding the value of leased rail and the 
Sanders’ judgment, were $22,115, said the Commission, adding: 


While the debtor’s cash position on July 31, 1936, appears favorable, 
consideration should be given to the testimony that the operation, ex- 
cept in June, July, August, and September, is usually unprofitable, 
that the plan calls for the payment of all current debt out of cash, and 
that substantial expenditures for rehabilitation are necessary. It is 
evident that the cash which could be paid on account of the Sanders’ 
judgment is limited in amount. 





Cc. A. & E. ABANDONMENT 


Abandonment of operation has been authorized by the 
Commission, division 4, in Finance No. 11267, Central Arkansas 
& Eastern Railroad Co. et al. trustee abandonment, of the line 
of the Central Arkansas & Eastern, extending from Rice Junc- 
tion to Hazen, Ark., a distance of approximately 17.24 miles, 
and from Stuttgart to England, Ark., a distance of approxi- 
mately 26.04 miles. The line is a part of the St. Louis South- 
western (Cotton Belt) and that carrier has been authorized to 
abandon operations. The Commission said there was no pros- 
pect that sufficient traffic would be furnished in the future to 
justify continued operation. Commissioner Porter, concurring 
in part, expressed the opinion that the Commission should have 
gone further and authorized complete abandqonment. 


MISSOURI PACIFIC REORGANIZATION 


In Finance No. 9918, Missouri Pacific Railroad Co. reor- 
ganization, and Finance No. 10028, Chicago, Rock Island & 
Pacific Railway Co. reorganization, Roland C. Behrens, Oliver 
M. Clifford and A. F. Greer, as a bondholders’ protective com- 
mittee, have renewed their application for authority to solicit 
proxies and deposit of Little Rock & Hot Springs Western 
Railroad Co. first mortgage 4 per cent gold bonds, and to act 
pursuant thereto. The original application was denied by the 
Commission Jan. 5, without prejudice to renewal on filing of a 
revised and modified form of deposit agreement. 


D. S. S. & A. REORGANIZATION 
The Commission, by division 4, in Finance No. 11484, the 
Duluth, South Shore & Atlantic Railway Co. reorganization, 
has approved as reasonable maximum compensation $5,000 a 
year for Edward A. Whitman as trustee, and $10,000 a year 
for James L. Homire as trustee and as counsel for said trustees 
of the debtor company. 





TRANSPORTATION OF EXPLOSIVES 


The railroads of the United States and Canada, in the last 
ten years, have transported billions of pounds of dynamite, 
black powder and other dangerous explosives without a single 
explosion taking place and without any person being killed or 
injured, according to the annual report for 1936 of the Bureau 
of Explosives, Association of American Railroads. 

“In 1936, the railroads of the United States and Canada 
transported approximately 400,000,000 pounds of dangerous ex- 
plosives, which included, among other things, dynamite, high 
explosives of all kinds, black powder, blasting caps and ful- 
minate of mercury,” says the association. “In 1935, the amount 
transported was approximately 370,000,000 pounds. 

“The railroads in 1936 also transported great quantities 
of other dangerous articles such as gasoline, acids and corro- 
sive liquids, inflammable liquids, and compressed gases, with- 
out loss of life except in the case of gasoline which was respon- 
sible for four deaths. In 1935, nine persons were killed in con- 
nection with the transportation of these commodities. 

“Property loss in 1936 from accidents resulting in fires, 
leakages and losses due to the transportation of dangerous 
articles other than explosives totaled $525,827, of which amount 
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$252,000 resulted from accidents in connection with the trans- 
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portation of gasoline. 
1935 totaled $518,726.” 


Property loss from such accidents in 


EXPLOSIVES REGULATION 


The effective date of the Commission’s order in No. 3666, 
regulations for the transportation of explosives and other 
dangerous articles, is June 17 and not March 10, as errone- 
ously stated (state Traffic World, March 20). The order was 
promulgated as of March 10. 





COAL LOADING REGULATION 

The car service division of the Association of American 
Railroads has advised all railroads to rescind the rule that no 
car shall be placed at mines when the number of no-bills the 
mine is holding is equal to or in excess of the daily rated 
capacity of the mines (see Traffic World, March 13, p. 549). 
Officials said in the time the rule had been in effect it had 
resulted in reduction of unconsigned loads held and that in the 
short period prior to April 1 when there might be a cessation 
of work in the bituminous mines if agreement on wages were 
not reached by the mine operators and the miners it was be- 
lieved that loading of coal should be permitted without the 
imposition of the restriction in question. 





CONSOLIDATED CLASSIFICATION 


E. F. Lacey, executive secretary of the National Industrial 
Traffic League, has announced meetings for the consideration of 
Consolidated Classification Committee docket No. 69, in the 
so-called town meeting manner, as follows: 


The Classification Committee will hold its usual town meetings at 
Atlanta, New York, and Chicago, for the purpose of considering the 
carriers’ Consolidated Classification Committee Docket No. 69. 

The southern town meeting will be held in the Coca Cola Bldg., 
North Avenue and Plum Street, Atlanta, Ga., on Tuesday, April 6, at 
10:30 a. m., and will be in charge of M. M. Emmert, vice-chairman. 

The eastern town meeting will be held in the directors’ room of 
the Merchants Association of New York, Woolworth Building, 233 Broad- 
way, New York City, at 10:30 a. m., Monday, April 12, and will be in 
charge of Francis J. Dowd, chairman. 

The western town meeting will be held at the Chicago Traffic Club, 
fifth floor, Palmer House, Chicago, Monday, April 19, at 10:30 a. m., 
and will be in charge of J. E. Bryan, vice-Chairman. 

As usual, members of the League are invited to attend whichever 
town meeting best suits their convenience for the purpose or con- 
ferring with the Classification Committee on subjects listed in Docket 
No. 69. 

The Consolidated Ciassification Committees of the railroads will 
hold hearings ‘‘for consideration of proposals for changes in rules, de- 
scriptions, ratings and minimum weights as set forth’’ in Consolidated 
Classification Committee Docket No. 69: 

Room 1015, 101 Marietta St., Atlanta, Ga., April 7, 1937. 

Room 401, 143 Liberty St., New York, N. Y., April 13, 1937. 

Room 202, Chicago Union Station, Chicago, Ill., April 20, 1937. 

Parties desiring to appear before the carriers’ Consolidated Classi- 
fication Committee should apply to E. H. Dulaney, chairman, Southern 
Classification Committee; to L. W. North, member, Official Classifica- 
tion Committee; and to R. C. Fyfe, chairman, Western Classification 
Committee, for assignments. Parties presenting written arguments and 
exhibits at hearings are requested to furnish four complete copies to 
the carriers’ committee. 


CHANGES IN DOCKET 

Hearing in MC 1849, Sub. No. 1, assigned for March 19, at San 
Francisco, Calif., before Joint Board 30, was postponed to a date to 
be hereafter fixed. 

Hearings in MC 15026, MC 40871 and MC 40872, assigned for March 
20, at the Hotel Pennsylvania, New York, N. Y., before Examiner 
Naftalin, were postponed to a date to be hereafter fixed. 

Hearings in MC-C 15 and MC-C 16, assigned for March 26, at Fort 
Worth, Tex., before Examiner Booth and Joint Board 16, were can- 
celed. 

Hearing in MC 86249, assigned for March 26, at the Hotel Penn- 
sylvania, New York, N. Y., before Examiner Naftalin, was canceled. 

Hearing in MC 70858, assigned for March 24, at Fort Worth, Tex., 
before Joint Board 77, was canceled. 

Hearing in MC 50653, assigned for April 1, at Albany, N. Y., before 
Examiner Lawton, was advanced to March 27, at the U. S. Court Rooms, 
Syracuse, N. Y., before Examiner Lawton. 





RAIL SIGNAL SYSTEM BILL 


A hearing on H. R. 185, the bill put forward by organized 
railroad labor to increase the power of the Commission with 
respect to requiring railroads to install safety control systems, 
was held March 19 by the House committee on interstate and 
foreign commerce. A. E. Lyon, president of the Brotherhood 
of Railroad Signal Men of America, appeared in support of the 
measure. The Class I and short line railroads opposed the bill. 
A companion measure, S. 29, was favorably reported to the 
Senate the same day by the interstate commerce committee. 
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UNIFIED TRANSPORT PROBLEM 


Using proposed canalization of the St. Lawrence River 
and of the Trinity River in the southwest and the effect the 
construction of these canals would have on existing transpor- 
tation facilities as illustrations of the imperative need for treat- 
ment of the transportation problem as a single, unified prob- 
lem, Dr. C. S. Duncan, economist of the Association of Amer- 
ican Railroads, delivered the following address March 24 at 
Buffalo, N. Y., before the Great Lakes Regional Advisory Board 
on “The Nation’s Unified Transportation Problem”: 


On June 7, 1935, the President of the United States sent a mes- 
sage to Congress recommending a series of legislative acts, in which 
he said: 

“It is high time to deal with the nation’s transportation as a sin- 
gle, unified problem.”’ 

This is the text of my remarks. There is profound significance in 
the statement, in my opinion, that is worthy of careful consideration 
quite apart from the specific acts recommended. 

This message points out further that the government has made 
great expenditures in expanding certain transport agencies, that it has 
retarded the development of others, that it has aided still others with 
special assistance but without (in the words of the message) ‘‘rhyme 
or reason.”’ 

Then it is added: 

“It is a small wonder that, in a transportation picture so confused, 
the public has been inadequately served.”’ 

Transportation in this country has become a unified problem. 
There are now five great agencies, national in character, and all of 
them interstate and competitive in operation. Each has developed in- 
dependently. Each has been considered by government, so far as con- 
sidered at all, as a separate, isolated, independent agency. 

Regulation of the business of transportation has been slowly round- 
ing into some consistency, for the Commission now regulates rails, 
buses and trucks, and pipe lines. The Maritime Commission does 
something of the sort for waterways. For one agency, only, is there 
any regulation of the underlying facilities, the basic expansion or 
contraction of the fixed investment in roadway. That one agency is 
the railroads. Pipe lines run free on a practical business basis with 
very little supervision. Highways, waterways and airways have, in 
each case, a promotional government agency and, in each case, a sep- 
arate one—the Bureau of Public Roads for highways, the army engi- 
neers for waterways, the Post Office and Commerce Departments for 
airways. 

Is it not a bit curious that the promotion and expansion of these 
three agencies alone are considered as public works, that is, for the 
common welfare? Yet they are only commercial agencies now, like 
rails and pipe lines. The effects of their promotion and expansion are 
precisely the same as that of the other two agencies, for they are all 
in competition for available traffic. 

For a long time, now, I have been proclaiming, with a thin, small, 
modest voice in a great wilderness, the need for treating our transpor- 
tation problem as a single unified problem, the need for consistency 
of treatment if we are to have a sound economic development in this 
field. If we keep on as we have been going during these past years, 
there can be nothing else than greater government support, more 
“transportation by taxation,’’ and private enterprise will grow less 
and less. 


Shippers’ ‘‘Lip Service’’ 


This trend toward government growing more and more and private 
enterprise growing less and less in the field of transportation has been 
aided and abetted by the shippers. Presumably it is what the shippers 
want because they have supported it. And yet I hear on all sides 
that shippers do not want government ownership and operation of our 
railroads. To me, this declaration will be merely lip service just so 
long as shippers support those movements and those activities that 
make government ownership inevitable. 

It is my purpose to illustrate the thesis, that the great need to- 
day is to treat our transportation problem as a single, unified problem, 
by two examples. The first is so far away that we can treat it ob- 
jectively, divorced from all direct, personal interest. The second one 
is right at home. 

Both of the illustrations which I shall use have to do with water- 
way projects. Such projects are under the jurisdiction of the Army 
Corps of Engineers which compose the Rivers and Harbors Board. It 
is their duty, under direction of Congress, to investigate the feasibility 
from an engineering point of view and the economic justification of 
each proposed waterway project. At a recent hearing before the Sen- 
ate committee, General Pillsbury, speaking in behalf of the Rivers 
and Harbors Board, was asked the question— ‘‘Do you consider exist- 
ing transportation by rail or otherwise in reporting upon a proposed 
waterway project?’’ He said, “I do not think we do.’’ The fact is 
they do not and they never have. As their reports will clearly demon- 
strate, each project is considered in and of itself, separate, isolated and 
independent. 


Canalization of Trinity River 


Let us look at one of these projects. A proposal has been pressed 
upon the army engineers for a good many years to canalize the Trinity 
River in the state of Texas from Fort Worth and Dallas, on the north, 
to Houston, on the south, which latter point already has a deep water 
connection with the Gulf. 

There is shown on the map the existing facilities, with the excep- 
tion of an air line, between north and south Texas and running dimly 
through the map is the projected waterway. The short line distance 
between Fort Worth and Dallas, and Houston and Galveston is about 
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306 miles. The water distance by the Trinity River is considerably 
greater than even the most circuitous route by rail or highway; 547 
miles now, to be straightened to about 381 miles. 

What are the existing facilities? Is there need for an additional 
transportation system? There are thirteen routes by rail between north 
and south Texas. Six of these constitute principal routes between 
the two points. Five highway trunk lines serve the same region. Four 
trunk pipe lines carry crude oil between north and south Texas. In 
addition, there is an air transport service in the same area. It is now 
proposed to add an additional transportation facility by canalizing the 
Trinity River at a total cost of $126,600,000, all of which is to be paid 
by the government or other interests than those who propose to use it 
for low transportation costs. Proponents claim that it will develop 
9,000,000 tons of traffic. 

There is no information to determine the percentage of used ca- 
pacity for the traffic now moving as compared to the total potential ca- 
pacity of either pipe lines, highways or airways. Some figures are 
available, however, with respect to railroads. On ten railroad routes, 
involving 2,859 miles of road, the average number of passenger trains 
in 1934 was slightly less than five per day and the average number of 
freight trains was about 6 2/3 per day. The percentage of train load 
to existing locomotive capacity ranges from 14 to 62 per cent, with an 
average capacity of about 31% per cent. With present roadbed, rails 
and bridges, however, locomotive power could be very substantially 
increased. Thirty-six trains per day could be operated in place of the 
eleven trains in 1934 operation. The percentage of actual tonnage in 
the year 1934 to total potential tonnage capacity for these railroads 
was about 7.4 per cent. 


Cost of ‘‘Savings’’ 


Here is a great surplus capacity by rail. There is doubtless sur- 
plus capacity on the duplicating highways. There was doubtless sur- 
plus capacity on the rails when these highways were improved by the 
government. There were available facilities for handling crude oil when 
pipe lines were laid by private enterprise, and for handling passengers, 
mail and freight when duplicating air lines were provided for by gov- 
ernment, 

The traffic of 1934 was certainly not enough to sustain all the 
available facilities. There is no prospective increase in traffic in the 
next quarter century to utilize to their reasonable capacity the exist- 
ing facilities. 

And yet into this picture comes a proposal for a new transporta- 
tion system. It is estimated by the army engineers that 1,716,000 tons 
of freight would be diverted via the Trinity River. The estimated sav- 
ing is $1.78 a ton, or $3,058,000 on the total cost of $126,600,000. 

Annual savings are figured on the basis of rates that would be 
from ten to twenty per cent below rail rates. This is the method by 
which an annual savings of $3,058,000 is reached. If cost of mainte- 
nance and operation and four per cent interest on the investment are 
considered, annual costs on this proposed project would be $14,250,000. 
Without interest qn investment and with only maintenance and opera- 
tion, the amount to be paid by the public to serve a few shippers who 
could utilize the waterway would be about $9,250,000. The fact is that 
the saving of $1.78 per ton in the charge to the shipper could be se- 
cured only by the payment of $3.93 per ton out of the public treasury. 

What is to be done in a situation of this kind? The yellow lines 
on the map indicate what is happening when a private enterprise is 
faced with a situation where the taxing power of the government is 
matched against earning power of such enterprise. Already the T. & 
N. O. has abandoned 94 miles of main railroad between Navasota and 
Mexia, due to lack of traffic. What would happen to the rail carriers 
if this river were canalized and the estimated traffic were diverted from 
these rail carriers? 

And yet, in investigating the Trinity River Project, the Army Corps 
of Engineers have given no consideration whatsoever to the existing 
transportation facilities. How is it possible to have a sound develop- 
ment in accordance with the public need for transport service unless 
in such a situation as this there be some unified and comprehensive 
consideration of the entire transportation problem? 

It is obvious, also, that this would mean an increase in the exist- 
ing surplus of transport facilities. The project is intended to divert 
traffic from railroads and highways. Private funds would not support 
such a project and, therefore, public money is sought. Clearly, there 
is no need for additional facilities. It is being promoted, however, on 
the basis of public interest that has its foundation only in general 
public welfare. Such a proposal is due to a lack of unified and com- 
prehensive consideration of our transport problem. 


St. Lawrence Canal 


I turn now to an example nearer home. It is the proposed deep 
waterway through the St. Lawrence River. There will be no news 
to you if I tell you that the railroads are opposed to the project. My 
purpose, however, is not to make an argument against it but by it 
to show the results of not considering our transport problems as a 
single, unified problem. 

I have had occasion to analyze the report sent to the President 
and transmitted by him to the Senate in support of this waterway 
proposal. One part of this report deals with economic justification. 
As is their usual method of procedure, the army engineers designate 
the potential traffic that may be expected to be diverted from existing 
agencies to the new one. They have drawn a line on the map of the 
United States outlining the area from which traffic will be diverted 
to this new waterway. It extends through the middle’of Montana and 
southward including a part of Idaho, Wyoming, Colorado, all of Kan- 
sas and Missouri, a part of Kentucky and West Virginia and trends 
northward through Pennsylvania and New York. Within this area 
there are important transportation agencies already in existence, not 
only by railroad but also by highway and by waterway. 

The fact is that this project is intended to ‘duplicate existing 
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agencies by rail which have an investment of over ten billion dollars 
and pay annually in taxes, federal, state and local, about $170,000,000. 
If the traffic is diverted as proponents believe, this great investment 
and the ability of these railroads to pay taxes levied upon them will 
be jeopardized by the extent to which traffic is diverted from them. 
But the purpose of this project is to divert traffic. The project itself 
is justified by the army corps of engineers through a showing of rela 
tive rates by railroad and estimated rates that will be charged ove1 
this waterway on commodities which are to be diverted from the rails 
to water. 

There is also duplication of a great investment in improved 
highways in this region. To the extent that traffic is diverted from 
these highways, the government investment in them will be unused. 

This is not the entire story. Within the area to be affected by 
the proposed waterway there are now a number of important im- 
proved waterways in which government money has already been in- 
vested, that are public works for public benefit. The army engineers 
have sought by comparative rates on a number of these important 
waterways to show that the rates over the proposed new waterway 
will be so much lower as to draw traffic from them. 

If, therefore, the thirteen million tons or more of United States 
traffic, as the proponents have estimated, will actually be diverted to 
the proposed project, then existing waterways within the area affected 
will be nullified. That traffic has already been counted as a justifica- 
tion for these waterway projects. If the traffic is drawn elsewhere, 
their justification is gone. 


Costs of Other Projects 


Within the area to be affected there is the upper Mississippi 
project, which will cost to completion $150,000,000 and has an annual 
maintenance of about $2,000,000. 

There is the Missouri River to the Fort Peck reservoir, the capital 
cost of which already is more than $96,000,000 and to completion will 
be about $240,000,000. Maintenance expenditures annually are $1,366,000. 

There is the Ohio River. The capital cost on this project in new 
work has been over $133,700,000 with additional projects authorized 
bringing the total to $142,350,000. Maintenance is almost $4,000,000 
annually. 

There is the Illinois River, which, exclusive of the Drainage Canal, 
the Chicago River and Calumet Sag Harbor project, has cost the 
federal government $28,435,000. Annual maintenance is about $750,000. 

There is the Illinois and Mississippi Canal with a capital cost of 
over $7,500,000 and a maintenance cost of about $150,000. 

There is the New York State Barge Canal. The capital cost since 
1903, when its rehabilitation began, with authorized new work, is 
approximately $260,000,000. Annual maintenance runs around $3,000,- 
000. 

The lower Mississippi River likewise will be affected by diverting 
upriver tonnage from it. 

All of these waterway projects are in the area to be affected by 
this proposed St. Lawrence Seaway. With respect to certain ones it 
is pertinent to cite comment. 


The upper Mississippi from St. Louis to the Twin Cities, is dis- 
cussed in a report to the President by the Mississpipi Valley Com- 
mittee. That report says, in substance, that while it is not possible 
by any calculations of business accounting to discover an economic 
justification for the vast expenditures on the projected improvement 
of these waterways, it is now more impossible to do so ‘‘when con- 
sideration is given to the fact that diversion of grain traffic from rail- 
roads, which is included in the present calculations, is quite likely to 
be checkmated by the highly probable development of through water 
traffic from the Great Lakes by way of St. Lawrence River to the 
Atlantic.’’ 


Diversion of Traffic 


In its report approving this waterway project, the Army Corps of 
Engineers quote extensively and with approbation from the testimony 
of a witness before the Senate committee when the treaty was pre- 
viously up for discussion. In its judgment, the facts presented by this 
witness ‘‘clearly show the soundness of the analysis and reasoning.’’ 
The witness estimates that the waterway project will enable a saving 
in production of pig iron and steel along the shores of the Great Lakes 
by at least $1.50 per ton, as compared to Youngstown and Pittsburgh 
district. The army engineers calculate for the new waterway project 
635,000 tons of steel, with an indicated saving of $5.84 per ton, amount- 
ing to $3,708,000. What happens then to the Ohio River and its justi- 
fication? 

What happens to the Lakes to the Gulf deep waterway if and 
when Chicago ships eastward via this St. Lawrence project? On the 
basis of what tonnage can it be economically justified? 

Comparison of rates on the New York State Barge Canal with es- 
timated costs through the proposed waterway is made by the army en- 
gineers for the purpose of showing that traffic will be drawn by lower 
rates to the St. Lawrence. Grain, for example, will no longer move 
via the Barge Canal if the indicated savings of $2.44 per ton are real- 
ized through the St. Lawrence. The same is true of flour and meal 
if the savings of $4.48 are realized as estimated by the army engineers. 
What happens then to the New York State Barge Canal? On what traf- 
fic will its continuation be justified? 

The capital investment in the waterway improvements, expended 
and authorized, which have been cited mounts up to more than $850,- 
000,000. It will all be jeopardized, if the estimates are correct, by this 
proposed new waterway. I can not see how a single project can any 
longer be economically justified if the potential traffic is actually di- 
verted from such improvements to the St. Lawrence Waterway. 

In addition to this, there will be millions of dollars invested in 
ports and port facilities no longer useful if and when traffic moves 
direct to foreign ports via this proposed project. 
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The patent fact is, as any observer has long foreseen, that when 
one project after another is considered and undertaken as a separate, 
isolated, independent improvement, largely for local benefit at govern 
ment expense, the time would inevitably come when the cycle was so 
far complete that each new project would infringe upon another. That 
time definitely came in the proposal for the Lake Erie—Ohio Rive: 
Canal. Pittsburgh interests with Ohio River improvements handed them 
on a silver platter furnished by taxpayers objected to Youngstown get- 
ting corresponding advantage from taxpayers’ money. Here, likewise, 
many projects will be neutralized by the proposed improvement, and 
that is why St. Louis, New Orleans and other Mississippi interests 
oppose it. 

From the basic tables presented by the army engineers, it is possi- 
ble to calculate loss in revenues both to railways and barge lines on 
the traffic to be diverted via the St. Lawrence. The loss in revenue to 
railroads will be over $83,800,000 and to barge lines over $47,750,000, o1 
a total loss in revenues, water and rail, of more than $131,570,000. These 
losses through diversion of traffic have not entered into the calculation 
of the army engineers. 


Morale of Tale 


The moral to this tale is self-evident. Expansion of transportation 
facilities can no longer be considered as isolated, unrelated, inde 
pendent projects. Others have expressed the same idea. I have quoted 
the words of the President already. The National Resources Board, in 
its report on National Planning and Public Works, says: 

‘“‘Not only rail and highway, but also waterway planning must be 
coordinated. Estimates for river projects based on studies by the 
corps of engineers run as high as eight billion dollars. Before any 
such program is undertaken, coordinated plans should be worked out.’’ 

The National Resources Committee, in its report on Regional Fac- 
tors in National Planning and Development, in dealing with the Ten- 
nessee Valley Authority says: 

‘‘Transportation is a problem of considerable concern to the T. V. 
A. and one which it has found difficult, if not impossible, to study 
within the limits of the watershed (Tennessee River). With the ex- 
ception of waterways, transportation media—rail, highway and air— 
cross and recross, enter and leave the watershed largely unamenable 
to coordination within that area.”’ 

The general position of the railroads with respect to waterway de- 
velopments I may state in this way: If any waterway project is a neces- 
sary, a reasonable and an economic development, and the operations 
thereon are self-supporting and appropriately regulated, the rail car- 
riers have no valid basis for objection, even though their special in- 
terests are adversely affected. 

Certainly, the government should not originate or continue an im- 
provement project except where the expenditures are justified after 
full allowance is made for all costs involved, including cost to taxpayers 
who furnish the funds for improvement and maintenance. In every in- 
stance, proper consideration should be given to the effect that the pro- 
posed improvement and operation thereon will have on other estab- 
lished forms of transportation, the continued existence and adequacy 
of which is essential to the public welfare. 

This means, as I understand it, treatment of the Nation’s trans- 
portation problem as a unified problem. Just so long as they are 
treated as isolated and independent projects, we have a ‘‘promotion of 
public undertakings on the basis of reciprocity between sectional in- 
terests. That method necessarily precludes a fair consideration of any 
undertaking on its merits.’’ 

In the field of transportation, the treatment of these problems 
from any other point of view than that of a unified national problem 
leads to confusion and chaos, duplication and waste. Since the promo- 
tion of such projects is sought through federal government, there re- 
sults also the principle of so-called reciprocity, or, what is familiarly 
called, log-rolling. This method will not lead us to a reasonable, or- 
derly, sane economic development. 

I am much impressed by the statement of a well known writer 
that ‘‘the curse of America has been our haste to develop and to over- 
develop everything in sight for the sake of a quick private profit and 
a continuing public loss.”’ 


WAGE STATISTICS FOR 1936 


The Commission has promulgated wage statistics of Class I 
steam railways in the United States for the twelve months 
ending with December, 1936, with comparisons for 1935 and 
1934, prepared by its Bureau of Statistics. This summary is 
a consolidation of the twelve monthly summaries of wage sta- 
tistics issued in 1936, with minor corrections. The totals ex- 
clude those of switching and terminal companies, except as 
otherwise indicated. 


For the year 1936, the average number of employes based 
on the twelve monthly counts was 1,065,970 an increase of 
71,892 or 7.23 per cent compared with the returns for the year 
1935, according to the Commission’s foreword for the figures. 

The total compensation was $1,848,498,422 for 1936, an 
increase of 12.49 per cent over 1935. In the period January 
to June, 1934, inclusive, said the Commission, the 10 per cent 
wage cut of January 1, 1932, remained in effect. On July 1, 
1934, one-fourth of the wage cut was restored and an addi- 
tional one-fourth was restored on January 1, 1935, and the 
remaining one-half on April 1, 1935. : 

The average number of employes who received pay in a 
month, says the summary, increased from 1,104,621 in 1935 
to 1,192,957 in 1936 or 8 per cent. 
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RAIL PENSION AGREEMENT 


The Traffic World Washington Bureau 


Inquiry at the Railroad Retirement Board as to estimates 
showing probable disbursements over a period of years under 
the pension agreement reached by the railroads and organized 
railroad labor brought the reply March 22 that the Treasury 
Department was still considering the matter of tax rates to 
produce the revenue to pay the pensions and that therefore 
statistics were not ready for publication. 

It is expected that, when they are made public, the sta- 
tistics will show probable disbursements less in amount than 
those figured under the present acts. The reasons for this, 
it is explained, are that, in effect, the pension system provided 
for in the agreement is not as liberal, for instance, as to retire- 
ment for disability, as the present system, and that the esti- 
mates made on the basis of the retirement act when that 
legislation was being considered rested on the assumption of 
retirement of railroad workers at age 65. Under the pension 
agreement employes may continue to work after age 65 but 
they will have to continue to pay the pension tax on employes. 
The estimates based on the agreement, it is understood, have 
not been figured on retirement of virtually all employes at age 
65 and therefore on such estimates the cost will be lower than 
on the other basis. 

Private pension rolls of the railroads are costing around 
$35,000,000 a year, it is understood, and, under the agreement, 
one-half of this cost will be borne out of the money to be 
paid to the Treasury by all the railroads and their employes. 
It is said that one large railroad system in the country which 
has had a pension system for years—-without cost to its em- 
ployes—will be better off financially under the proposed agree- 
ment than it is now. Another system which at first opposed 
the agreement is said to have changed its mind when it dis- 
covered it would be more advantages for it to come under the 
plan than be under the social security act. 

Eventually, it is conceded, the tax rates will have to be 
increased over those fixed in the plan to meet the peak pay- 
ments under the plan. Questioning by the Treasury of the 
adequacy of the rates proposed for the first twelve years was 
not pleasing to rail management and labor representatives who 
negotiated the plan. There will be further disappointment if 
the Treasury should insist on initial rates of 3% per cent for 
each side instead of 2% per cent as provided by the plan. Such 
a stand by the Treasury, it has been intimated, may result 
in one side or the other backing away from the plan if it should 
be thus proposed to be changed. 

President Roosevelt may be asked to compose the differ- 
ences between the Treasury and the railroad groups with 
respect to the tax rates. 


Doubt of Treasury officials as to the adequacy of the rates, 
it is understood, was the reason why the pension agreement 
was not made public immediately after the Association of 
American Railroads met at Chicago March 9. The railroads, 
it is understood, approved the plan at that meeting and the 
rail unions had approved it previously but publication of the 
plan was withheld because of the position taken by Treasury 
officials. The idea was that the agreement would not be made 
public until the differences with the Treasury had been ironed 
out, it is understood, but for some reason or other the plan 
was suddenly made public the night of March 16 and later the 
acting Secretary of the Treasury issued a formal statement 
questioning the adequacy of the tax rates proposed. 


The hope of those who negotiated the agreement, it is 
understood, was that the legislation giving it effect would be 
submitted to and approved by Congress and the President 
virtually without change. If the Treasury should appear be- 
fore the congressional committees, however, in opposition to 
the rates proposed, there will be a different situation than was 
anticipated. 

A conference on the railroad pension agreement was held 
in Senator Harrison’s office March 24. It was believed that, 
as a result of this and later conferences, legislation giving 
effect to the agreement would be enacted. In addition to Chair- 
man Harrison, of the Senate finance committee, there were 
present representatives Doughton, Crosser and Fred Vinson; 
George Harrison, for railroad labor; J. J. Pelley and R. V. 
Fletcher, for the railroads; Chairman Latimer, of the Railroad 
Retirement Board; Roscoe Magill, Assistant Secretary of the 
Treasury; Chairman Altmeyer, of the Social Security Board; 
and Charles M. Hay, counsel for the rail brotherhoods. 

Though treasury officials had raised a question as to the 
adequacy of the tax rates proposed in the agreement, it was 
understood that their apprehension was as to accruals being 
sufficient in later years and that the position probably would 
be taken that Congress could accept the tax rates proposed in 
the agreement and change them later, if and when necessary. 
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Senator Harrison said certain additional information had 
been requested and that, when this information had been ob- 
tained, a satisfactory agreement would be quickly reached. 

Guy T. Helvering, Commissioner of Internal Revenue, has 
amended Treasury regulations to conform with the extension 
of the railroad taxing act, from Feb. 28, 1937, to June 30, 1938, 
as recently provided in the joint resolution adoped by Congress. 


GOVERNMENT OWNERSHIP BILL 


Representative Dunn, of Pennsylvania, has introduced a 
bill, H. R. 5811, providing for the taking over of the railroads 
and other things in connection with expenditure by the federal 
government of thirty billion dollars in the next five years “to 
provide employment and to end poverty in the United States.” 

No person employed by the government in the enterprises 
in which it would engage under the bill “shall be compelled 
to work more than five days per week nor more than six hours 
in any one day and the wage paid shall be no less than 75 cents 
per hour.” 

The thirty billion dollars, ways and means to obtain which 
would be devised by a committee to be appointed by the Presi- 
dent, would be expended “for the prevention of floods, forest 
fires, dust storms; soil erosion; purification of rivers and 
streams; slum clearance; construction of homes that can be 
sold or rented at reasonable cost, schools, hospitals, roads, 
bridges, reservoirs, canals, tunnels, subways and disposal plants; 
elimination of dangerous grade crossing; rural electrification; 
the purchase of railroads and other utilities which shall be 
owned by the government; development of our natural re- 
sources; and for medical, surgical, dental, biological, geological, 
and every other-art and science and for every other purpose 
which will solve the unemployment problem and promote the 
welfare of the people of our country.” 


ROPER ON TRANSPORT 


“Travel has evolved into the class of big business, under 
the impetus of speed and comfort with safety, as well as be- 
cause of its strategic sphere as an educational force,” said 
Secretary of Commerce Roper in an address March 23 at a 
banquet at Ft. Myers, Fla., dedicating the Atlantic-to-Gulf 
waterway, which pleasure craft particularly may use. 

“Its service now represents an estimated annual outlay of 
five billions of dollars. The real summary of its activity is in 
money spent for transportation, hotels, restaurants, retail stores, 
recreation, amusement and other complementary adjuncts. It 
must be continually recognized, however, that if the American 
urge for going places and doing things is to be conserved, 
transportation facilities must not only maintain high standards 
and explore new frontiers, but must be kept competitive. There 
are rivals in strange fields. For example, the radio, the 
automobile, fine furniture, better homes and other items are 
competing for the dollar, which can be used for optional con- 
sumption and are thus competitors of travel agencies. 

“Aviation is making more rapid strides today than any 
other form of travel, not so much because of the novelty of 
the system, but also because it offers progressive facilities. It 
is not a rival of other modes but a supplementary facility which 
the American people demand. It does not seek to substitute 
for the railroad, the steamboat or the motor vehicle, but is an 
interrelated unit of the coordinated whole and a factor in mak- 
ing the people travel-conscious and placing the blessings of 
transportation within the reach of all. Transportation as a 
whole must pursue continuous research for making its services 
more attractive as an inducement for its share of the consumer 
dollar. Travel should be marketed as an institution in a co- 
operative way and above the level of unfair trade practices. 

“The transportation problem cannot be solved without 
cooperation and coordination. The need for effective action in 
this matter grows apace with the accumulation of our facilities 
and the need for more effective and cheaper distribution of 
products of farm and factory, as well as lower transportation 
costs to the traveling public. These studies should also look 
to a reduction in the duplication of services and to the highest 
degree of economical utilization of equipment and facilities. 
While transportation generally at present is experiencing in- 
i prosperity, national transportation problems are still 
with us. 

“In transportation as in production in field and factory, 
volume is a prime consideration. To achieve that result re- 
quires careful consideration of rate reductions as an inducement 
to increased volume. All students of transportation recognize 
at this time that there are complex factors to be dealt with 
in this connection. Prominent among these is the far-reaching 
labor situation and the difficulties involved in the coordination 
of facilities and management. The automobile industry affords 
a good illustration of consumer advantages in mass production 
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and the principle may well be considered by transportation and 
other enterprises that recognize the economic importance of 
volume. Naturally, the duplication of facilities, the increased 
burden of cost resulting therefrom must be borne by the ulti- 
mate consumer. Hence, it is to the interest of the man in the 
street that a well-balanced plan of coordination between rail, 
water, highway and air lines be worked out at the earliest 
possible moment.” 


FEBRUARY AIR EXPRESS SHIPMENTS UP 


Air express shipments into and out of New York City in 
February, 1937, were 71.7 per cent over the figure for February, 
1936. The increase, according to a statement issued by the Rail- 
way Express Agency, probably approximates the increase for 
the whole country. Some of the commodities which moved in 
quantity by air express in the month were printed matter and 
matrices, broadcasting records and radio parts, motion picture 
films and news photographs, drawings and blue prints, and 
manuscripts. 


AIR PASSENGER RATES ADJUSTED 


Major air lines operating transcontinentally and between 
New York and Chicago agreed, March 25, on a basis of fares. 
Since the fall of 1936, when Transcontinental and Western Air 
announced a schedule of reduced winter fares, its rates have 
been considerably lower than those of the United Air Lines 
and the American Airlines. On the basis of the new agree- 
ment, the T. W. A. Chicago-New York fare will be increased 
from $39,95 to $44.95, and the American and United fare re- 
duced from $47.95 to $44.95. The T. W. A. transcontinental 
fare will be raised from $139.50 to $149.50 and the American 
and United fare reduced from $159.55 to $149.50. All changes 
are to go in effect April 1. 


AIR CARRIER REGULATION 


A report recommending regulation of air transportation 
by the Commission has been made public by the board of 
directors of the Chamber of Commerce of the United States. 
The report, which will be considered at the Chamber’s annual 
meeting the latter part of April, follows: 


With the growth and increasing importance of new forms of 
transportation the principle that all carriers for hire in interstate 
commerce should, in the interest of their proper development and ef- 
fective service to the public, be subject to regulation by public author- 
ity is being more fully recognized. 

Declarations of national policy have been adopted by Congress 
with respect to rail, motor and water transportation. It appears logi- 
cal and appropriate that, with acceptance of the need for regulation of 
air transport, a similar declaration of policy should be adopted with 
reference to air carriers. The following declaration contained in a bill, 
S. 2, now before the Senate, appears to be appropriate for this purpose: 

“It is hereby declared to be the policy of Congress to regulate 
transportation by air carriers in such manner as to recognize and pre- 
serve the inherent advantages of, and foster sound economic condi- 
tions in, such transportation and among such carriers in the public 
interest; to promote adequate, economical, and efficient service by air 
carriers, and reasonable charges therefor, without unjust discrimina- 
tions, undue preferences or advantages, and unfair or destructive com- 
petitive practices; to improve the relations between, and coordinate 
transportation by and regulation of, air carriers and other carriers; 
and, by the regulation specified herein and by providing for the trans- 
portation of mail by aircraft, to preserve and further develop a sys- 
tem of transportation by aircraft in interstate, overseas, and foreign 
commerce, properly adapted to the needs of the commerce of the 
United States, of the Postal Service, and of the national defense.’’ 


Growth of Air Transport 


The magnitude which the operations of scheduled air lines have 
already attained and the rapidity of growth of their traffic is indicated 
in the following table: 


Passengers Express, 
Year Miles Flown Mail, Pounds Carried Pounds 
ae 31,993,000 7,985,000 375,000 360,000 
SE 42,755,000 9,097,000 470,000 788,000 
Pe: sacesnnee 45,606,000 7,393,000 474,000 1,034,000 
err 48,772,000 7,362,000 493,000 1,510,000 
ree 40,955,000 7,411,000 462,000 2,133,000 
DP sacksanbe 55,380,000 13,276,000 747,000 3,822,000 
ae 63,777,000 17,737,000 1,021,000 6,959,000 


Control of Air Transport 


Up to this time the development of airlines in the United States 
and of the United States airlines engaged on international routes, has 
been largely controlled by the Post Office Department through the air 
mail contracts. The air mail contractors derive one-third of their in- 
come from carriage of the mail. They are free, and sometimes re- 
quired by their contracts with the Post Office Department, to provide 
facilities for passengers and express, which account for roughly two- 
thirds of their income. 

The approximate 33 1/3 per cent of income received from the mail 
contracts is the average for all the contractors, some of whom receive 
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as low as 25 per cent and a few as high as 75 per cent, which leaves 
most of the air mail contractors receiving the greater part of their 
income from passengers and express, indicating that the airlines have 
graduated into transportation units rather than merely carriers of 
mail. 

In spite of this under the present law all questions of establish 
ment of routes and contracts lie within the discretion of the Postmaster 
General whose interest is concentrated in the carriage of mail and is 
not necessarily concerned with other transportation needs. Contracts 
are of indefinite tenure and cancellable at any time subject to certain 
provisions as to compensation. 

The holding of an air mail contract, however, does not give the 
operator an exclusive franchise and anyone, except another air mail 
contractor, is at liberty to establish a competing air line on the route, 
although of course without the benefit of mail pay. 


Certificates of Public Convenience and Necessity 


Following the principles generally recognized in connection with 
other forms of transportation, it is believed to be sound public policy 
that air line operators who make the necessary investments to estab- 
lish and maintain service on a given route should be entitled to pro- 
tection against unlimited competition so long as such operator renders 
adequate and sufficient service at reasonable rates. It is therefore 
recommended that common carrier air line operators be required to 
secure certificates of public convenience and necessity with a suitable 
‘grandfather’ clause to protect the legitimate interests of existing 
operators. 

Regulation of air transport should not follow rigidly the pattern 
of regulation of other forms of transportation but should be adapted 
to the special requirements of this industry. For example, the flexi- 
bility of air line operations, due to the small size of each unit and 
its freedom of choice of routes through the air between designated 
terminals, should be taken into account. Certificates should, therefore, 
not be limited to designated airways but should be made to apply 
to air transportation between specific terminals. In general, it is 
believed that, for the present at least, only one operator should be 
given a certificate for operation between any two given points ex- 
cept in the case of larger metropolitan centers where the needs of 
through traffic, together with those of intermediate points, may justify 
the establishment of two or more services via different routes by 
different operators. 

Rates 


At present the only government regulation of rates paid to inter- 
state air lines for their services is through the federal control over 
mail pay. Passenger and express rates are fixed by the air lines 
themselves. 

Under existing law the Interstate Commerce Commission has power, 
after investigation, to fix the mail pay rate just as in the case of com- 
pensation to the railroads for their transportation of mails. The 
postmaster general, however, May under the law bargain with air 
mail contractors for a lower rate and, in practice, although several 
orders have been issued by the Interstate Commerce Commission in 
air mail pay cases, they have not all received the rate ordered by 
the Commission. Such a divided jurisdiction between the post office 
department and the Interstate Commerce Commission is incongruous. 
It is recommended that the definite authority for fixing compensation 
to air mail contractors be lodged with the Commission. 


The predominant interest of the post office department in the ex- 
tent and character of the air mail service should, however, be recog- 
nized. The postmaster general should, therefore, have authority to 
initiate proposals for additional services and the Interstate Commerce 
Commission should promptly issue the necessary certificates of public 
convenience and necessity either for combined passenger, express 
and mail service, or for the latter alone in the event combined service 
is found not to be warranted. The compensation should be fixed by 
the Interstate Commerce Commission after consideration of applications 
of operators desiring to render the service. 

With the granting of exclusive franchises through certificates of 
public convenience and necessity it is appropriate that there should 
be public regulation of the rates to be charged for passenger and ex- 
press service. It is accordingly recommended that interstate air line 
operators be required to file, post and adhere to rates for transporta- 
tion and express that are just, reasonable and non-discriminatory, sub- 
ject to approval of the Interstate Commerce Commission. 


Conditions of Service 


Other features of air transport service for which public regulation 
may be required include arrangements as to billing and handling of 
passengers and cargo, as to regulation of payments of charges by 
shippers, and as to responsibility and liability for death or injury 
to passengers and loss or damage of goods. 

It is recommended that suitable provisions for regulation of serv- 
ice features of air transport be included in the law but that these 
should not extend to features within the proper responsibility of 
management. 


The House committee on interstate and foreign commerce 
will begin hearings March 30 on bills affecting aviation, includ- 
ing H. R. 5234, providing for air carrier regulation by the 
Commission; H. R. 4600, a similar measure; H. R. 4652, to pro- 
mote safety; and H. R. 3290, providing for parachutes for air 
passengers. 

An appropriation of $8,900,000 for the Bureau of Air 
Commerce of the Department of Commerce for the fiscal year 
beginning July 1, 1937, is carried in the annual appropriation 
bill covering that department as reported by the House com- 
mittee on appropriations. 
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FREIGHT BY TRUCK 


An increase of 28 per cent in commodity movements by 
truck in February, 1937, over February a year ago, is shown 
in a monthly survey of truck loadings issued by the American 
Trucking Associations. 

“With this month’s report, the survey was expanded to 
give comparisons with the corresponding month the year be- 
fore, as well as with the 1936 monthly average,” says the truck- 
ing organization. 

“This survey, the first to attempt to show trends in truck 
transportation, is based on reports from 147 motor carriers, 
operating in all the states and the District of Columbia. The 
actual tonnage reported for February was 416,381 tons, as 
against 305,617 tons for the like month last year. 

“The first survey issued early last month covering January 
operations, showed an increase of 2 per cent in commodity 
movements over the monthly average for 1936. 

“A revised report including figures from the strike-bound 
Pacific states, showed a slight net decrease for the entire coun- 
try. Figuring the 1936 monthly average as 100, the January, 
1937, index was 99.21. 

“In the present survey, the revised January index is 98.07, 
as against a February index of 97.05. This decrease from the 
1936 monthly average is due to the seasonal nature of the 
trucking industry and the fact that February is the shortest 
month of the year. 

“The February, 1937, increase over February, 1936, 27.69 
per cent—reflects the general improvement in freight move- 
ments over a year ago. 

“General merchandise accounted for the largest tonnage 
reported, approximately 56 per cent of the total. By classes of 
freight, the hauling of general merchandise was up 24.5 per 
cent in February, 1937, over February, 1936; household goods 
movement increased 48 per cent; automobile hauling was up 
64 per cent; steel, up 50 per cent; petroleum, up 12 per cent; 
chemicals and explosives, up 73 per cent. The only decline 
was registered by groceries, 15 per cent less in February, 1937. 

“Stated in the terms of index numbers with the 1936 
monthly average as a base, the classes of freight showed: 


Commodity Feb., 1937 Feb., 1936 Jan., 1937 
General merchandise ...........% 97.6 77.34 97.04 
OE CUE 5.542 0 550,089. seb ens 105. 71. 99.9 
eS in cab ah alu Mn eeans en eas 128. 78. 111. 
i, SE EE, Go ccesdcceconceence 96. 64. 112. 
RE PC ere rr 100. 89. 92. 
Chemicals and explosives ........ 126. 72. 128. 
CE, caxcich> aeine naka ovincea swan 81. 93. 84. 

Re” GREED. bin cuca daveveasins 97.05 75.94 98.07 


“Information was solicited on textiles, machinery, refrig- 
erated products, agricultural products, leather, stone, lumber, 
live stock and tobacco, but replies were too scattered to indi- 
cate a definite trend.” 


TRUCK LIABILITY INSURANCE 


Long haul truckmen are affected by a number of changes 
governing automobile liability insurance which became effec- 
tive in all but six states March 22, says the National Bureau 
of Casualty and Surety Underwriters. The five states where 
the changes do not apply are Washington, Oklahoma, Virginia, 
Massachusetts and Texas. The bureau is the rate-making or- 
ganization for 38 leading stock casualty insurance companies 
doing business throughout the country. Outstanding changes 
said to be of interest to long haul truck operators are: 


The establishment of three groups for rate classification purposes: 
(1) for those operating over 50 but not over 150 miles; (2) for those 
operating over 150 but not over 300 miles; (3) for those operating over 
300 miles. 

The establishment of a complete new schedule of basic rates and 
rate zones. There are now nine rate zones instead of numerous terri- 
torial rates as formerly. 

The creation of a new alternative method of computing insurance 
rates for long haul trucking risks known as the ‘“‘gross receipts or 
earnings basis.’’ 

The establishment of two schedules of rates for trailers and semi- 
trailers used in long haul operations. A lower rate applies where the 
overall length of a tractor and semi-trailer, or a truck and trailer is 
under 45 feet. A higher rate applies where the overall length is more 
than 45 feet. 


“The nine new rate zones are broad in scope, including, in 
most instances, entire states or groups of states,” says the 
bureau. “They have been established on the principle that the 
hazard of long haul trucking operations is more accurately and 
fairly measured by considering broadly the territories through 
which such operations are conducted. 

“The new gross receipts or earnings basis for computing 
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insurance rates on long haul trucking risks has been devised 
for the convenience of truck operators. It is an alternative 
plan and provides a method by which the insurance cost of 
the truckman can be calculated on the basis of actual income. 
It provides automatic insurance coverage for all equipment 
whether owned or hired by the insured, and recognizes periods 
during which his vehicles may stand idle. 

“All changes were made in connection with a complete revi- 
sion of the rules section of the Automobile Casualty Insurance 
Manual which has just been finished by the national bureau.” 


TRUCKS ON THE FARM 


The motor truck has been a large factor in recent increases 
in American farm efficiency and in reductions in costs of agri- 
cultural production, according to a study made by the Inter- 
national Harvester Company. The study reveals farmers as the 
largest group users of motor trucks in the country. Approxi- 
mately 25 per cent of all motor trucks are employed in agri- 
cultural industry. 

The motor truck, the study says, has made itself indis- 
pensable on the farm because of its uses in doing farm work 
and its value in keeping the agricultural producer close to his 
market and his sources of supplies. By means of the telephone 
and the radio the farmer keeps in touch with markets and is 
prepared to haul his produce to those markets on short notice. 
Similarly, he can, by means of the telephone, get prices on 
the supplies he wishes to buy and make the purchases at the 
most advantageous point, hauling the supplies in on his own 
truck. In marketing, the truck has proved itself especially 
useful in the handling of highly perishable fruit crops and in 
the distribution of milk. 

The increasing use of trucks in farming, the study says, 
is best shown by the increase in the proportion of live stock 
trucked to market as compared with the total number of ani- 
mals brought to market. In 1916 1.61 per cent of all live stock, 
including cattle, calves, hogs, sheep and lambs, was brought 
to the primary markets in trucks—984,559 head out of a total 
of 61,100,023. In 1936 the percentage of trucked live stock was 
54.85—or 27,104,590 head out of a total of 49,418,327. In some 
markets, like Indianapolis and Sioux City, nearly all of the 
live stock is brought in in trucks, according to the figures, 
which show the trucked percentage at the former to have 
been 95.6 in 1936 and at the latter 95.22. The ability to take 
advantage of market conditions is also a factor in this type of 
trucking, according to the study. Other things which have 
tended to increase the practice are the ability to market smaller 
quantities, less time in transit and less handling of stock. 


PICK-UP AND DELIVERY 


In a complaint docketed by the Commission in No. 27688, 
Master Truckmen of America, Inc., vs. Pennsylvania et al., 
complainant attacks the practice “employed by these re- 
spondents in making their store door pick-ups and deliveries 
not to and from the sidewalks but rather to and from points 
above and below the sidewalks” in New York City. The Gar- 
ment Center Truck Owners’ Association, Inc., New York and 
Brooklyn Cloak & Suit Truckmen’s Association and Consoli- 
dated Truckmen’s Association of Brooklyn, join in the com- 
plaint though not made parties to the action, says the complaint. 

Complainant says that since the Commission entered its 
order of Oct. 13, 1936, allowing respondents to continue in effect 
their tariffs schedules providing for pick-up and delivery service 
on less than carload freight to and from store door, without any 
additional charge being made for this service, the respondents 
have in many instances violated their tariff schedules in that 
they have made pick-ups and deliveries on less than carload 
freight above and below the store floor thereby giving unlawful 
privileges and services to those consignees and shippers to whom 
such additional services are given contrary to the tariff sched- 
ules filed. Unlawful extensions of the store door delivery and 
pick-up services are alleged to result. 

It is alleged that the members of the complaining organ- 
izations have been injured in their business, causing them to 
lose their customers and carriage of less than carload freight 
to respondents and to truckmen employed by the respondents 
in the performance of the store door delivery services. A cease 
and desist order is asked. 


TRUCKS AND SECURITY ACT 

Pursuing its attack on the payroll method of financing the 
social security act as outlined in its recent announcement on the 
subject (see Traffic World, March 6, p. 492), the American 
Trucking Associations, Inc., joined by the American Transit 
Association and the National Association of Motor Bus Opera- 
tors, has placed the matter before the Social Security Board. 
Modification of the social security act so that relief may be 
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obtained for industries having a high ratio of payroll to revenue 
was recommended in a letter sent to the board. It is recom- 
mended that the act be amended to provide that the sum of 
the taxes levied on any employer should not exceed, in any 
calendar year, an amount equal to 1 per cent of the gross 
receipts of such employer from the sale of goods or services. 
The organizations operating motor vehicles say that public 
transportation agencies, such as street railways, motor bus 
and motor truck companies, have payrolls that take from 40 
to 60 per cent of the gross revenue, and that a tax of 3 per 
cent on the payrolls of such companies is far more serious than 
such a tax on a production or distribution industry where pay- 
roll may take as little as 2% to 5 per cent of gross revenue. 
Another point made is that, being subject to regulation as to 
their charges, the motor carriers cannot pass along to the 
public any substantial part of the payroll taxes. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 224, North Coast Transportation Co., extension of 
operations; MC 32236, Philadelphia & Providence Despatch, 
common carrier application; MC 41654, Philadelphia & Provi- 
-dence Despatch, broker application; MC 50189, Isaie L. Cyr, 
contract carrier application; MC 50206, Kenneth Drake, com- 
mon carrier application; MC 50316, Lake Champlain Transport 
Lines, contract carrier application; MC 50495, Paul Schwerling, 
common carrier application; MC 50596, Herman Poll, Jr., com- 
mon carrier application; MC 50743, William T. Darnell, Jr., 
common carrier application; MC 59560, Glenn Cartage Co., 
Inc., contract carrier application; MC 60766, John S. Wright, 
contract carrier application; MC 66118, William D. Howard, 
common carrier application and extension of operations; MC 
F-48, Queen City Coach Co., lease and option to purchase 
operating rights of E. T. & W. N. C. Motor Transportation 
Co.; MC F-43, Merger in Great Southern Trucking Co. of 
Lane Truck Lines, Inc.; MC 297, Clemens & Johnson, exten- 
sion of operations; MC 39063, Union Pacific Stages, Inc., exten- 
sion of operations; MC 6009, S. H. Ader, Common carrier 
application. 


MOTOR ORDERS EFFECTIVE 


The following proposed motor orders have become effective 
as of the date shown: wh 

MC 50264, Cecile M. Gagnon, contract carrier application, 
as of March 10; MC 50518, George T. Needham, common 
carrier application and extension of operations, as of March 10; 
MC 86208, Joe Virga, contract carrier application as of March 
9; MC 39063, Union Pacific Stages, Inc., common carrier ap- 
plication, as of March 8; MC 70426, William Schumacher, 
common carrier application, as of March 10. 


MOTOR SERVICE AUTHORIZED 


The Commission, by division 5, has issued certificates or 
permits as follows: 

MC 959, application of Roscoe Sharps, Eldorado, Kan., per- 
mit effective April 21; MC 1990, application of Thomas J. 
Gamache, Woonsocket, R. I., dba Boston & Woonsocket Ex- 
press Co., certificate effective April 21; MC 8575, application of 
William Ferguson, Cincinnati, O., dba Ferguson Moving and 
Storage Co., certificate effective April 21; MC 59184, appli- 
cation of W. H. Marks, Stuttgart, Ark., dba Stuttgart Truck 
Line, effective April 19; MC 30278, application of William A. 
Ramsden, Providence, R. I., effective April 19; MC 30850, 
application of R. C. Hays, Pauls Valley, Okla., dba Hays 
Trucking Ce., effective April 19; MC 2057, application of 
Gid Hollinsworth Tompkinsville, Ky., effective February 27; 
MC 7814, application of Martin Uram, Atlanta, Ga., effective 
April 19; MC 4957, application of E. K. Porter, Tulsa, Okla., 
dba Porter Truck Co., effective April 19; MC 526, application 
of St. Andrews Bay Transportation Co., Dothan, Ala.; MC 
50047, application of Petroleum Transportation Corp. of In- 
diana, Chicago, Ill.; MC 74037, application of Jones and Spicer, 
Inc., Oklahoma City, Okla., effective April 19; MC 525, appli- 
cation of St. Andrews Bay Transportation Co., Dothan, Ala.; 
MC 411, application of George Hancock, Carthage, Mo., dba 
Hancock Transfer & Storage Co., certificate effective April 
22; MC 2582, application of Richardson Truck Corporation, 
Okmulgee, Okla., certificate effective April 22; MC 2836, ap- 
plication of Johnson Storage & Distributing Co., Inc., Brown- 
wood, Tex., certificate effective April 22; MC 3274, application 
of Max McCall and Art Sebastian, Drumright, Okla., dba 
McCall & Sebastian, certificate effective April 22; MC 3792, 
application of Bruce J. Rich, Merwin, Mo., certificate effective 
April 22; MC 4500, application of Clifford Owens, Lake City, 
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Ia., certificate effective April 22; MC 22337, application of Wal- 
ter Swan, Philadelphia, Pa., certificate effective April 22; MC 
29820, application of J. W. Potts, Central City, Ky., dba Inter- 
city Motor Lines, certificate effective April 22; MC 678, ap- 
plication of William Mark Cox, Paola, Kan., dba W. M. Cox 
Truck Line, certificate effective April 23; MC 1953, appli- 
cation of G. L. Owens, Augusta, Ky., dba A. B. & C. Motor 
Freight Lines, certificate effective April 23; MC 2273, appli- 
cation of Ada F. Knight, West Warwick, R. I., dba A. W. 
Knight & Son, certificate effective April 23; MC 3459, applica- 
tion of Albin Stone Lans and Arthur Henry Lans, Providence, 
R. I., dba Lans Movers, certificate effective April 23; MC 29589, 
application of H. L. Newton and R. R. Rosswick, Sterling, 
Colo., dba Scottsbluff-Sterling Motor Line, certificate effective 
April 23; MC 29897, application of Louis H. Caplan, Hanover, 
N. H., dba Dartmouth Tours, certificate effective April 23; 
MC 752, application of J. F. Beatty, Quenemo, Kan., cer- 
tificate effective April 24; MC 969, application of E. B. Ham- 
mons, Mapleton, Kan., certificate effective April 24. 
C. F. A. TRUCK RATES 

The first of the regional meetings of truck operators held 
under the direction of the Central States Motor Freight Tariff 
Bureau to clear up the truck commodity rate situation in 
C. F. A. Territory was held at Detroit March 18 to 20 and 
resulted in an agreement among the operators present to can- 
cel all commodity rates on quantities of less than 10,000 pounds. 
Because there was, at present, a long line of those rates in 
effect, especially on traffic moving between Detroit and Chicago, 
and because the general feeling was that those rates were too 
low, the request was that the bureau make every effort to 
cancel them as soon as possible. The secondary decision made 
at the Detroit meeting was to increase, somewhat, the truck 
class rates from Detroit to Chicago. No details along that line 
were worked out, however, and it was expected that the recom- 
mendations would be filtered through the bureau’s standing 
rate committee. 

The second meeting began at Chicago March 22 and was 
expected to continue through the week. 

Because both these meetings lasted longer than had been 
expected, and because it was impracticable to have the meetings 
overlap in point of time, the schedule as originally announced 
(see Traffic World March 20, p. 610) was changed. Remaining 
meetings are now scheduled as follows: 


Indianapolis, Ind., Hotel Lincoln, March 29 to April 2; Madison, 
Wis., Hotel Lorraine, March 30 and 31; St. Louis, Mo., York Hotel, 
April 5 to 9; Columbus, O., Hotel Deschler, April 12 to 14; Cincinnati, 
O., Netherland Plaza Hotel, April 15 and 16; Cleveland, O., Hotel Stat- 
ler, April 19 to 22; Kalamazoo, Mich., Columbia Hotel, April 23; Louis- 
ville, Ky., Brown Hotel, April 26 to 28. 


EASTERN CARRIER APPLICATION 


_ Grant of the application of Eastern Carrier Corporation of 
Bridgeville, N. J., in MC 78088, for a certificate authorizing 
operation as a common carrier by motor vehicle in the trans- 
portation of commodities generally in New Jersey, New York 
and Pennsylvania, is opposed in a brief filed with the Commis- 
sion by Carriers’ Protective Committee, Roy Ovens, trading as 
Ovens Transfer; Hilton G. Fowler, trading as Fowler & Wil- 
liams; Horlacher Delivery Service, Inc., George F. Keyser, 
trading as mutual Forwarding Co., and Anthony Hinderer, 
trading as Girard Transportation Co. 

The protestants said an application was filed by A. Black- 
more Transfer Co., Inc., and that subsequently the Eastern 
Carrier Corporation was substituted for that applicant. They 
assert that service of applicant between Pennsylvania points 
was not bona fide on June 1, 1935, and further, that the ap- 
plicant is not a fit and proper party to be entrusted with a 
certificate. 

Official records presented in exhibit form at the hearing 
on the application, said protestants, indicated that the Commis- 
sion had sustained a complaint against the A. Blackmore Trans- 
portation Co. and that a fine of $500 was paid. There was a 
second proceeding by the Commission against that company and 
a cease and desist order was issued, said protestants, after 
the Commission had granted “a limited certificate” to A. Black- 
more, trading as A. Blackmore Transportation Co. In another 
proceeding, said they, a fine of $500 was imposed but not paid. 
Other proceedings were referred to in the brief with respect to 
Blackmore. 

“The Eastern Carrier Corporation is deluged with Black- 
more influence,” say protestants. 

“We know of no other carrier or group which has flouted 
the Commission and openly defied the law as have the ap- 
plicants who are involved in this proceeding,” say protestants. 

The application is also opposed by the Trunk Line Associa- 
tion of Railroads. 
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MOTOR BONA FIDE OPERATION 


The idea that an applicant for a certificate under the grand- 
father clause of the motor carrier act could not have been in 
bona fide operation except under state authority is emphatically 
rejected by the applicant in BMC No. 6071, application of F. S. 
Crawford (Crawford Transport Co., Inc., substituted therefor) 
for a certificate. Objection, according to an answer by Craw- 
ford, was made by the Southern Freight Association rail car- 
riers. The protesting rail lines argued, according to the Craw- 
ford answer, that because the applicant had not applied for or 
obtained a charter, certificate or permit from the Kentucky 
authorities prior to June 1, 1935, he was barred from obtaining 
authority as a motor carrier of property under the motor 
carrier act. 

The Crawford contention was that bona fide operation, as 
written in the statute, simply meant the “openly carrying about 
of persons or things from place to place,” distinguishing open, 
honest practices from dishonest or deceitful practices. 

“Since the statute is silent on the question of compliance 
with state laws,” says the Crawford answer, “and does not even 
inferentially imply that such compliance is a prerequisite in- 
cident to the grant of a certificate of public convenience and 
necessity, the courts will not deem themselves vested with 
authority to depart from the plain and unmistakable language 
of the statute, which, in this particular instance, is free from 
ambiguous terms and phraseology. On the contrary the courts 
will be governed by the well-ascertained principle of statutory 
construction of expressio unius est exclusio alterius,’ because 
“- statute expressly relates to interstate operations and no 
other.” 


MOTOR ACT ENFORCEMENT 


On the basis of evidence presented by Jack Garrett Scott 
and Francis A. Silver, of the Commission’s Bureau of Motor 
Carriers, an information has been filed by Lamar Hardy, U. S. 
attorney, New York City, in the southern district of New York, 
against Tri-City Freight Lines, Inc., of Baltimore, Md., which 
operates a motor freight line between Baltimore, Philadelphia 
and New York City, according to information obtained at the 
Commission. The defendant is charged with granting rate con- 
cessions to Mook Brothers of 890 Broadway, New York City, 
on twenty shipments of artificial leather and rubberized cloth 
shipped by Mook Brothers to the American Raincoat Company 
at Baltimore, Maryland, and with the payment of commissions 
to traffic managers and shipping clerks of certain shippers; 
namely, Boorum and Pease, Brooklyn, New York; Superior Die 
Cutting Company, New York City; Waxed Products Company, 
Brooklyn, New York; Natural Sugar Company, New York City, 
and Brooklyn Standard Bag Company, New York City. 
John J. Dooley, manager at New York for the Tri-City Freight 
Lines, Inc., is also made a defendant. In connection with the 
latter charge, it is alleged that the carrier was engaged in pay- 
ing sums ranging from 5 per cent of the transportation charges 
to 10 cents a hundred pounds to the shipping clerks and traffic 
managers for routing shipments over the carrier’s freight line. 
This is the first prosecution instituted under the motor carrier 
act involving the payment of commissions to a shipper’s agent, 
according to Commission officials. 

An information has also been filed in the southern district 
of New York against Albert Mook, Morris Mook, Joseph Mook 
and Max Mook, copartners, doing business as Mook Brothers, 
and their shipping clerk, George Flemming, for soliciting, ac- 
cepting and receiving concessions in violation of the motor car- 
rier act. 

On March 22 an information was filed by the Commission 
through S. P. New, its attorney, against Charles F. Cooper and 
William P. Cooper, doing business as Motor Express Co., at 
Columbia, S. C., in the federal court before Judge Myers, the 
matter having been handled by C. N. Sapp, U. S. district at- 
torney. The information charged operation as a contract car- 
rier without a permit having been obtained from the Commis- 
sion and also for a time without schedules of minimum rates 
on file in the period July 10, 1936, to Feb. 10, 1937. The Com- 
mission has been advised that both defendants pleaded guilty 
and stated they had ceased illegal operations and would com- 
ply with the motor act and the Commission’s rules and regula- 
tions. A fine of $200 was imposed. 


HANDBOOK OF MOTOR CARRIER LAW 


David Brodsky and J. Almyk Lieberman, members of the 
New York bar and practitioners before the Commission, have 
collaborated in compiling a Handbook of Interstate Motor Car- 
rier Law intended to be of usefulness to all motor carrier 
operators. The object of the book is to make it possible for 
Operators to know about conflicting state regulations that, 
they say, have “become not only a problem but a menace.” 
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The book is divided into two parts, the first dealing with the 
federal motor carrier act, in which chapters deal with regula- 
tions and exemptions, certificates and permits, tariffs and ship- 
ping papers, insurance and safety regulations, accounts and 
records, expansions of operations and procedure before the 
commission. The second part is a compilation, by states, of 
the regulations applicable in each state. The book is fully in- 


dexed. 





BOSTON-PROVIDENCE TRUCK COMMODITY RATES OUT 


At a meeting of truckers operating between Boston, Mass., 
and Providence, R. I., at Boston, March 18, it was voted to 
eliminate all truck commodity rates between those two points. 
The group also voted to request the Eastern Motor Freight 
Bureau to move toward abolishing truck commodity rates in 
the territory served by its members. George Nuzum, regional 
director, Commission’s motor carrier bureau, Boston, spoke at 
the meeting at which Philip J. Gavin, Motor Truck Rate Bureau 
of Massachusetts, presided. 


DIVERSION OF HIGHWAY FUNDS 

On a finding that the state of Maryland had diverted substan- 
tial sums of money derived from gas taxes and other motor fees 
to other than highway purposes in each of the fiscal years 1936 
and 1937, within the meaning of section 12 of the Hayden-Cart- 
wright act of June 18, 1934, Thomas H. MacDonald, of the 
U. S. Bureau of Public Roads, has notified the Maryland State 
Roads Commission that $341,666.66 would be deducted from 
its federal aid for highways for the fiscal year ending June 30, 
1937. The theory back of the federal legislation is that by 
making such deductions states will not divert money obtained 
from motor taxes from highway purposes. 


CROSSING ACCIDENTS INCREASE 


“Fatalities resulting from accidents at highway-railroad 
grade crossings were greater in 1936 than in any year since 
1931, despite the efforts of the railroads and the various safety 
organizations to impress upon the publie the necessity for 
exercising greater precaution in approaching and passing over 
such crossings,” according to the safety section of the Associa- 
tion of American Railroads. 

These reports showed that 1,786 persons were killed in 
highway-railroad grade crossing accidents in 1936. 

This was an increase of 106 compared with the number of 
fatalities from that cause in 1935, and an increase of 232 com- 
pared with 1934. In 1931 there were 1,811 fatalities. 

Persons injured in such accidents in 1936 totaled 4,930 
compared with 4,658 in 1935 and 4,300 in 1934. Accidents at 
highway-railroad grade crossings in 1936 involving casualties 
totaled 4,277, an increase of 344 compared with 1935, and an 
increase of 549 compared with 1934. 

In the month of December, fatalities resulting from high- 
way-railroad grade crossing accidents totaled 225, an increase 
of five compared with the same month in 1935, while persons 
injured totaled 590, compared with 606 in the same month the 
preceding year. Reports showed 535 accidents at such crossings 
in December, an increase of ten compared with December, 1935. 

“In the past five years there has been an almost constant 
increase in the number of fatalities resulting from accidents at 
grade crossings, although the number of such fatalities is some- 
what less than the annual average for the period from 1923 
to 1930, inclusive, in each of which years more than 2,000 pe1- 
sons lost their lives in such accidents,” says the A. A. R. “That 
the extensive safety campaigns conducted in recent years by 
the railroads, as well as motor and other organizations, has 
brought about an improvement in the situation in respect to 
grade crossing accidents is shown by the fact that whereas the 
number of fatalities resulting from highway-railroad grade 
crossing accidents in the six-year period from 1925 to 1930, in- 
clusive, was 14,141, the total for the six-year period from 1931 
to 1936, inclusive, was 9,867.” 


PERFECT SHIPPING MONTH 


A. A. Doebber, secretary, Associated Traffic Clubs of Amer- 
ica, has sent to the presidents and secretaries of all member 
clubs a letter explaining the aims and purposes of Perfect 
Shipping Month and asking the cooperation of all traffic clubs 
in the effort. The Southwest Shippers’ Advisory Board has 
also sent out a communication to member and nonmember ship- 
pers outlining the purposes of the month and suggesting several 
ways in which shippers may help. 

T. C. Burwell, chairman of the management committee, has 
sent to trade and business papers a story of the wastefulness 
of freight loss and damage and the fight to reduce them since 
1920 prepared by the publicity committee. 
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WATER CARRIER AGREEMENT 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


2684-1 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
The New York and Porto Rico Steamship Company, modifying agree- 
ment 2684 to provide for arrimo charges of 70 cents per 1,000 kilos 
applicable on shipments to the Dominican Republic. Agreement 2684 
provides for the transportation of manila rope under through bills of 
lading from Manila, Philippine Islands, to specified ports in the Domini- 
can Republic, with transhipment at New York. 


5504 between Luckenbach Steamship Company, Inc., and United 
States of America—United States Maritime Commission (Oriole Lines) 
providing for the transportation of cargo under through bills of lading 
from United States Pacific Coast ports to the United Kingdom and 
Ireland, with transhipment at New York, Philadelphia, or Boston. 

5558 between Waterman Steamship Corporation and Pan-Atlantic 
Steamship Corporation providing for the transportation of rum in 
bottles and in cases from Puerto Rican ports to United States North 
Atlantic ports, with transhipment at Mobile or New Orleans. 

5600-3 between Dollar Steamship Lines, Inc., Ltd., The Bank Line, 
Ltd., A. P. Moller (Maersk Line), and the other operators comprising 
the Atlantic and Gulf Coast Service of the Associated Steamship Lines 
Conference, and Isthmian Steamship Co., providing for declaration by 
each of the lines of the names of the vessels to be used by it in trans- 
porting sugar from ports in the Philippine Islands to United States 
Atlantic or Gulf ports, during the season ending October 31, 1937. 

5603 between Luckenbach Steamship Company, Inc., and The 
Ocean Steam Ship Co., Ltd., and The China Mutual Steam Navigation 
Co., Ltd. (Blue Funnel Line), providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports to 
Japan, China, Hongkong, and the Philippine Islands, with transhipment 
at Los Angeles Harbor, San Francisco, Seattle, or Portland. 

5695 between Luckenbach Steamship Company, Inc., and N. V. 
Stoomvaart Maatschappy ‘‘Nederland’’ and N. V. Rottegdamsche Lloyd 
(jointly operating as the Pacific-Java-Bengal Line) pPviding for the 
transportation of cargo under through bills of lading from United States 
Atlantic Coast ports to British India and Ceylon, with transhipment at 
Los Angeles Harbor, San Francisco, Portland, or Seattle. 

5696 between Luckenbach Gulf Steamship Company, Inc., and N. V. 
Stoomvaart Maatschappy ‘‘Nederland’’ and N. V. Rotterdamsche Lloyd 
(jointly operating as the Pacific-Java-Bengal Line) providing for the 
transportation of cargo under through bills of lading from United States 
Gulf ports to British India and Ceylon, with transhipment at Los An- 
geles Harbor, San Francisco, Portland, or Seattle. 

5712 between New York and Cuba Mail Steamship Company and 
Bull Insular Line, Inc., providing for the transportation of garbanzos 
and beans under through bills of lading from Mexican ports to Puerto 
Rican ports, with transhipment at New York. 

5729 between Luckenbach Steamship Company, Inc., and Export 
Steamship Corporation providing for the transportation of canned goods 
and dried fruit under through bills of lading from United States Pacific 
Coast ports to Casablanca, Rabat, and specified Mediterranean and 
Black Sea ports, with transhipment at New York. 


5732 between Furness, Withy & Co., Ltd. (Furness Red Cross Line), 
and Luckenbach Steamship Co., Inc., providing for the transportation 
of dried squid under through bills of lading from St. John’s, New- 
foundland, to San Francisco, with transhipment at New York. 


5738 between Luckenbach Gulf Steamship Company, Inc., and The 
Ocean Steam Ship Co., Ltd., and The China Mutual Steam Navigation 
Co., Ltd. (Blue Funnel Line) providing for the transportation of cargo 
under through bills of lading from U. S. Gulf ports to Japan, China, 
Hongkong, and the Philippine Islands, with transhipment at Los An- 
geles Harbor, San Francisco, Seattle, or Portland. 

5744 between States Steamship Company (California-Eastern Line) 
and Merchants & Miners Transportation Company providing for the 
transportation of cargo under through bills of lading from United States 
Pacific Coast ports to Miami and West Palm Beach, with transhipment 
at Jacksonville. 

5745 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Merchants & Miners Transportation Company providing for the 
transportation of carge under through bills of lading from United States 
Pacific Coast ports to Miami and West Palm Beach, with transhipment 
at Jacksonville. 

5750 between Anchor Line, Limited, Baltimore Mail Steamship Co.., 
Inc., Lykes Bros.-Ripley Steamship Co., Inc., et al., providing for 
establishment and maintenance of agreed rates and conditions for or 
in connection with transportation of wines and spirits from Great 
Britain, Northern Ireland, or Irish Free State to United States Atlantic 
and Gulf ports. 

Agreements Cancelled 


1153, as amended, between Luckenbach Steamship Company, Inc., 

— The Export Steamship Corporation, which has been superseded 
y 5729. 

1237, as amended, between Luckenbach Steamship Company, Inc., 
ad The Export Steamship Corporation, which has been superseded by 

2194 between Luckenbach Steamship Company, Inc., 
nel Line, which has been superseded by 5603. 

2195 between Luckenbach Gulf Steamship Company, Inc., 
Funnel Line, which has been superseded by 5738. 

2839 between Los Angeles-Long Beach Despatch Line and Nelson 
Steamship Company (Sidney M. Hauptman, Trustee) providing for the 
transportation of cargo under through bills of lading between United 
States Pacific Coast ports and United States Atlantic Coast ports, with 
transhipment at Los Angeles Harbor or San Francisco. 


and Blue Fun- 
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3963 between Luckenbach Steamship Company, Inc., and United 
States of America—United States Maritime Commission (Oriole Lines), 
which has been superseded by 5504. 

4809 between Luckenbach Steamship Company, Inc., and United 
States of America—United States Maritime Commission (Oriole Lines), 
which has been superseded by 5504. 


S. F. FOREIGN TRADE ZONE 


The Foreign-Trade Zones Board has announced that a hear- 
ing will be held at San Francisco, April 28, in Room 319 of the 
Custom House, by an examiners’ committee on an application 
of the Board of State Harbor Commissioners for a grant to 
establish a foreign-trade zone at San Francisco. The plans 
contemplate the use of pier 45, San Francisco waterfront, for 
the zone area. In an announcement of the hearing, L. P. 
Nickell, examiner of the Bureau of Foreign and Domestic 
Commerce; Charles O. Dunbar, collector of customs at San 
Francisco, and Lt. Col. James A. Dorst, district engineer, San 
Francisco district, said: 


Particular attention is called to the fact that the instant applica- 
tion is the only one to be considered at this time. The question of its 
suitability is up for discussion, not the suitability of some other site. 

A “foreign-trade zone’’ as provided in the act is ‘‘an isolated, en- 
closed, and policed area, under the supervision of a designated board 
of federal officials, operated as a public utility by a corporation, in 
or adjacent to a port of entry, without resident population, furnished 
with the necessary facilities for lading and unlading, for storing 
goods, and for reshipping them by land and water; an area into which 
goods may be brought, stored, and subjected to certain specified manipu- 
lation operations. If reshipped to foreign points the goods may leave 
the restricted trade zone without payment of duties and without the 
intervention of customs officials, except under certain conditions. Such 
products cannot, of course, leave the trade zone for domestic use or 
consumption without full compliance with existing customs laws. * * * 
Goods may not be manufactured or exhibited in such an area. The area 
is subject equally with adjacent regions to all the laws relating to 
public health, vessel inspection, postal service, immigration, and to the 
supervision of federal agencies having jurisdiction in ports of entry, 
including customs, to a limited extent.’’ 

All interested parties are invited to be present or represented at 
the hearing, particularly those who may be affected by the proposed 
grant. An opportunity to be heard (either in person or by duly ap- 
pointed representative, either by appearance or by sending a written or 
telegraphic statement) will be given to persons or groups who have 
manifested their interest in this applicatflon by complying with the 
following simple requirements: 1. A written or telegraphic request 
for an opportunity to be heard shall be filed before noon on April 24, 
1937, at the office of the Examiners Committee, Room 311 Custom House, 
San Francisco, California, or at the office of the Executive Secretary of 
the Foreign-Trade Zones Board, Room 3054, Commerce Building, Wash- 
ington, D. C., and shall indicate the number of witnesses, the general 
character of evidence, and the approximate amount of time required. 
2. Such request shall include (a) the name of any persons seeking to 
speak at the hearing, and (b) the persons or groups he represents. 


SHIP SUBSIDY RULES 


Regulations which must be followed by applicants for 
the government construction-differential subsidies authorized 
in the new merchant marine act to assist American ship opera- 
tors in building new vessels for use in foreign commerce have 
been made public by the Maritime Commission. 

Under the regulations, which reflect the strict requirements 
of the law, says the Commission, applicants must furnish in 
detail information which will enable the Commission to deter- 
mine, as prescribed by the act: 


(1) that the applicant is a citizen of the United States; 

(2) that the service, route, or line operated or proposed to be op- 
erated by the applicant is essential for the promotion, development, ex- 
pansion, and maintenance of the foreign commerce of the United States; 

(3) that the service, route, or line requires a new vessel of mod- 
ern and economical design to meet foreign-flag competition and to 
promote the foreign commerce of the United States; 

(4) that the plans and specifications call for a new vessel which will 
meet the needs of the service, route, or line and the requirements of 
commerce ; 

(5) that the applicant possesses the ability, experience, financial 
resources, and other qualifications necessary to enable it to operate 
and maintain the proposed new vessel in such service or on such route 
or line, and to maintain and continue adequate service on said route 
or line, including replacement of worn-out or obsolete tonnage with 
new and modern ships; 

(6) and that the granting of the aid applied for is reasonably cal- 
culated to carry out effectively the purposes and policy of the act. 

The policy of the act declares it to be necessary for the national 
defense and the development of the nation’s foreign and domestic com- 
merce that the United States shall have an adequate and efficient mer- 
chant marine. 

The regulations do not apply to applicants for construction differ- 
ential subsidies to aid in the reconditioning of vessels, or for financial 
ald in the construction of new vessels to be operated in the domestic 
trade, authorization for which also is contained in the law. These fea- 
tures will be made the subject of future regulations. 

The construction differential subsidy regulations supersede the 
former ‘Information for Applicants for Construction Loans’’ which 
were issued by the Commission last December. 
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MARITIME COMMISSION APPOINTMENTS 


The Traffic World Washington Bureau 


The Senate commerce committee March 23 acted favor- 
ably on a joint resolution offered in the Senate the preceding 
day by Senator Robinson, Democratic leader, for the purpose 
of removing any question as to eligibility of Joseph P. Kennedy 
to hold the position of chairman of the Maritime Commission 
on account of the ownership by him or members of his family 
of shipping mortgages or securities. 

The committee acted after Senator McNary, of Oregon, had 
protested against action directly by the Senate the preceding 
day as requested by Senator Robinson. The protest compelled 
the reference of the resolution to the committee. 

The Robinson resolution provided that the appointment 
of Mr. Kennedy and his service on the commission should not 
be deemed in violation of the provisions of section 201(b) of 
the merchant marine act, 1936 (see Traffic World, March 13, 
p. 565, and March 20, p. 617), notwithstanding “any pecuniary 
interest he may now have or may have had within three years 
prior to his appointment in any carrier by water, shipbuilder, 
contractor, or other firm or corporation or in any person who 
derives a substantial portion of his revenue from any business 
associated with ships or shipping.” 

It was pointed out in discussion in the Senate that Mr. 
Kennedy had himself raised the question as to his eligibility and 
Senator Robinson said he did not think Mr. Kennedy would 
wish to serve “with a cloud upon his title such as might exist 
should the joint resolution offered by me, or some similar meas- 
ure, be not passed.” 

Senator McNary took the position that the move made 
by Senator Robinson represented an effort to take from the 
commerce committee the opportunity to pass an opinion which 
it must eventually render on the qualifications of Mr. Kennedy. 
He said it was an attempt by the Senate to prejudge the situa- 
tion without having anything before it. 

“It is an attempt on the part of the Senate to take away 
the jurisdiction of the commerce committee and bring the nomi- 
nation here and rush it through in the form of a joint resolu- 
tion,” said he. “It is unthinkable and unheard of.” 

Senator Copeland took the view that passage of the joint 
resolution would but indicate that Congress was willing that 
the committee should consider the name of Mr. Kennedy in 
spite of the fact that he held certain shares of stock. He con- 
tended the committee would still have to pass on the nomina- 
tion. 

Senator Robinson asserted that the resolution did not in 
any sense interfere with the jurisdiction of the committee to 
pass on the nomination. 

Senator McNary said there was no need of amending the 
organization act. He said the issue raised could be disposed 
of by the Senate after the commerce committee had reported 
the nominations. 

Both Senators McNary and Copeland commented on the 
delay of President Roosevelt in appointing the commission but 
Senator Brown, of Michigan, thought the President acted “quite 
promptly.” 

Regret was expressed by Senator McNary that the nomina- 
tions made by the President did not include one from the 
Pacific coast and Senator Brown likewise regretted that the 
Great Lakes region had been overlooked. 


The Senate, March 24, passed and sent to the House the 
Robinson resolution making Mr. Kennedy eligible for the chair- 
manship of the commission notwithstanding the holding of cer- 
tain securities by him. 


The Senate commerce committee March 24 ordered favor- 
able reports on the nominations made by President Roosevelt 
for the five places on the Maritime Commission. 


As passed by the Senate, the Robinson resolution was 
amended to state simply that, “notwithstanding the provisions 
of section 201 (b) of the merchant marine act, 1936, approved 
June 29, 1936, Joseph P. Kennedy is declared to be eligible 
for appointment as a member of the United States Maritime 
Commission.” 

Opposing the resolution, Senator McNary said “the frank 
and honest way to handle this matter would be to amend the 
act by striking out the provisions regarding disqualification.” 
The other orderly procedure would be to bring Mr. Kennedy’s 
nomination before the Senate for confirmation, said he, the 
thought being that the Senate would then pass on the nominee’s 
qualifications. Senator Johnson, of California, agreed with the 
latter viewpoint. 

In the debate, Chairman Wheeler, of the interstate com- 
merce committee, said Mr. Kennedy was a friend of his and 
that when he (Wheeler) was a candidate for vice-president 
(1924) Mr. Kennedy furnished his automobile and his chauffeur 
“for my use in traveling through New England.” 
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“I think I was one of those who first got him interested in 
the present administration,” said Senator Wheeler. ‘Notwith- 
standing the fact that Mr. Kennedy is a rich man, a man who 
has made money, he was originally a poor boy in Massachusetts, 
my home state; and I am sure that if he is selected for this 
position he will discharge his duties in a very capable and 
efficient and honest manner.” 

Action on the nominations to the Maritime Commission may 
be delayed for some time as the result of developments in the 
Senate March 15. Senator Black prevented Chairman Cope- 
land from obtaining unanimous consent to report the nomina- 
tions to the Senate as in executive session. Later, announcing 
that no executive session would be held that day, Senator 
Barkley said Chairman Copeland had asked him to state that, 
in view of Senator Black’s objection and his opposition to confir- 
mation of certain of the nominations, he was willing that the 
nominations be held in committee until next week in order that 
Senator Black would have an opportunity to appear before the 
committee, if he wished to do so. 

The House passed the Senate resolution making Mr. Ken- 
nedy eligible for appointment to the Maritime Commission. 

The resolution was sent to the White House for the Presi- 
dent’s approval. 


SHIP SUBSIDY ADJUSTMENTS 


The Maritime Commission has announced the following 
schedule of additional conferences with steamship companies on 
the subject of the adjustment of their ocean mail contracts 
which will be terminated on June 30 under the new merchant 
marine act: 





April 9. Mobile Oceanic Line, operated by the Waterman S. S. 
Corporation of Mobile, holding contract on ocean mail Route 54 ex- 
tending between Mobile and other Gulf ports and England, France, 
Germany, Belgiiim and the Netherlands. This contract normally would 
expire on Sept. 30, 1941. 

*April 15. American Export Lines, operated by the Export S.S. 
Corporation of New York, holding contract on ocean mail Route 5 
extending between New York and Mediterranean ports. This contract 
normally would expire on July 31, 1938. 

April 20. Lykes Bros. S.S. Co. of Houston, Tex., holding contract 
on ocean mail Rout 23 extending between Galveston and the West 
Indies. This contract normally would expire Sept. 30, 1938. 

Lykes Bros. Ripley S.S. Co. of Houston, holding contract on ocean 
mail Route 57. This contract embraces four services extending between 
Galveston, Houston, New Orleans and other Gulf ports and Far East, 
Mediterranean ports, United Kingdom, West European ports and Soviet 
Russia. This contract normally would expire April 15, 1943. 

Tampa Interocean S.S. Company of Houston, holding contract on 
ocean mail Route 45 extending between Galveston and Houston and 
Pertugal and Spain. This contract normally would expire June 30, 1940. 

May 3. Mississippi Shipping Company of New Orleans, holding 
contract on ocean mail Route 35 extending between New Orleans, and 
other Gulf ports and the eastern coast of South America. This con- 
tract normally would expire June 30, 1940. 

April 5. Colombian Steamship Company of New York, holding con- 
tract on ocean mail Route 19 extending between New York and Col- 
ombia and the West Indies. This contract normally would expire on 
March 31, 1940. 

April 27. American Diamond Lines of New York, holding contract 
on ocean mail Route 53 extending between New York and Baltimore 
and Belgium and the Netherlands. This contract normally would ex- 
pire on September 30, 1941. 


~~ *Previously announced. 


MARITIME COMMISSION CASES 


L. C. Nelson, acting director of the division of regulation 
of the Maritime Commission, has announced indefinite postpone- 
ment of the hearing in No. 408, American-Hawaiian Steamship 
Co. et al. vs. Shepard Steamship Co. et al., scheduled for April 
13 at New York. 

The time for filing replies to exceptions to the proposed 
report in No. 221, storage of import property, has been extended 
to and including April 6. 





M. AND M. LABOR CASE 


The National Labor Relations Board has directed that a 
secret election be held on the vessels of the Merchants and 
Miners Transportation Company of Baltimore to choose repre- 
sentatives for bargaining purposes among the company’s licensed 
engineers and licensed deck officers. The board directed that 
its regional director at Baltimore, Bennet F. Schauffler, begin 
the balloting as promptly as practicable, said a statement issued 
by it, continuing as follows: 


Decision to hold an election arose out of the refusal by the com- 
pany to bargain with the United Licensed Officers, which claimed a 
majority of the licensed deck officers as well as a majority of the li- 
censed engineers. At a hearing in Baltimore on January 14, before 
Trial Examiner Robert M. Gates, two other unions advanced claims 
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to represent the licensed officers. The board's decision states that the 
matter can only be resolved by means of elections by secret ballot. 

The United Licensed Officers, an independent labor. organization, 
admits to membership both licensed deck officers and licensed engi- 
neers. The Masters, Mates and Pilots, affiliated with the A. F. of L., 
limits membership to licensed deck officers. The Marine Engineers 
Beneficial Association is a labor organization limited to licensed marine 
engineers. At the hearing ail parties agreed that the licensed deck 
officers and the licensed engineers should be separated into units for 
the purpose of representation. The board states that this is in keeping 
with its previous determinations, and the elections will accordingly be 
held by separate units. The licensed deck officers will choose between 
the Masters, Mates and Pilots and the United Licensed Officers. The 
licensed engineers will choose between the Marine Engineers Beneficial 
Association and the United Licensed Officers. 

The company operates a freight and passenger fleet between eastern 
coast ports. It owns 22 vessels and two tugs. At the time of the hear- 
ing 19 of its vessels were in actual operation; each one employing 8 
deck and engineer officers. 


MARITIME COMMISSION HEARINGS 
Hearings of the division of regulation of the Maritime 
Commission in No. 419, Neuss, Hesslein & Co., Inc., vs. Grace 
Line, Inc., et al., set for April 7, and in No. 215, Roberto 
Hernandez, Inc., vs. Arnold Bernstein Steamship Co., Inc., 
et al., set for April 6, will be held in Room 823 at 45 Broad- 
way, New York. 


CHARTER OF VESSEL LINES 
The House has agreed to the Senate amendments made 
in H. R. 4951, the O’Leary bill permitting the Maritime Com- 
mission to proceed with the chartering of government-owned 
shipping lines. 





PANAMA CANAL TOLLS 


The House Merchant Marine committee will hold a hearing 
May 4 on H. R. 5417, the Panama Canal tolls bill. 


ASSEMBLING AND DISTRIBUTING CHARGES 


Announcement has been made by L. C. Nelson, acting 
director of the division of regulation of the Maritime Com- 
mission, that briefs in a large number of cases involving the 
assessment and collection at Los Angeles Harbor and Long 
Beach, Calif., of an assembling and distributing charge against 
intercoastal general cargo may be filed by or on behalf of any 
interested party on or before June 1, 1937. The announcement 
covers docket 184 and related cases—Los Angeles; docket 266 
and related cases—New Orleans, and docket 222 and related 
cases—New York, and Nos. 372 and 392, involving also charges 
at San Diego. 





WATER DEPRECIATION CHARGES 


By an order in No. 15780, depreciation charges of carriers 
by water, the Commission by division 4, has further amended 
its order of Aug. 1, 1935, as amended April 2, 1936, as follows: 


(1) By changing the latest date upon which carriers by water shall 
file with the Commission estimates of percentage rates as provided in 
paragraph (7) thereof, as amended, from Aug. 1, 1937, to Aug. 1, 1938, 
and (2) By changing all other effective dates specified in said order 
from Jan. 1, 1937, to Jan. 1, 1938. 


WATER RATE ON PULPBOARD BOXES 


In Maritime Commission docket No. 431, Bloomer Bros. 
Co., Inc., vs. Luckenbach Steamship Co., Inc., et al., attack is 
made on rates and charges on pulpboard boxes, k. d., from 
New York to Pacific coast ports. Reparation is asked. 


MERCHANT MARINE ACADEMY 


Chairman Copeland, of the Senate commerce committee, 
has submitted a resolution (S. Res. 96) with reference to estab- 
lishing a merchant marine academy. Under it the Maritime 
Commission, aided by the Secretary of the Treasury, the Sec- 
retary of the Navy and the Secretary of Commerce, would pre- 
pare tentative plans for the establishment of an academy for 
the training of persons to become licensed officers in the mer- 
chant marine of the United States. 


STEAMSHIP CONFERENCES 


The Maritime Commission has instructed the managing 
agents of the government-owned steamship lines to immediately 
make application for membership in the conferences of steam- 
ship companies to which they are eligible. 

_ “These conferences have been established under the ship- 
ping laws for the purpose of stabilizing conditions in the ship- 
ping industry,” said the commission. “Their activities are 
closely supervised by the commission.” 
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The government-owned lines are: the America France Line, 
operated by the Cosmopolitan Shipping Company of New York; 
the American Republics Line, operated by C. H. Sprague & Son, 
Inc., of Boston; the American Hampton Roads-Yankee and 
Oriole Lines, operated by Southgate Nelson Corporation of Nor- 
folk, Va.; and the American Pioneer Line, operated by the 
Roosevelt Steamship Co., Inc., of New York. 





BARGE LINE CASE 


The Maritime Commission has permitted the Mississippi 
Valley Barge Line Co. to intervene in No. 429, The Inland 
Waterways Corporation vs. Intercoastal Steamship Freight As- 
sociation et al. (see Traffic World, Feb. 20, p. 391). The case 
involves agreement No. 5630 between member lines of the 
freight association and of the Gulf Intercoastal Conference. 


1936 FREIGHT CLAIM PAYMENTS 


Total payments made by members of the Association of 
American Railroads for freight loss and damage in 1936, as 
reported by the freight claim division, March 24, were $20,- 
920,487, an increase of 16.6 per cent over 1935, when they were 
$17,946,049. Heaviest increases were in claims caused by 
freezing or heater failure, where the 1936 payments of $1,- 
009,482 were up 70.5 per cent over the 1935 figure of $592,201. 
This, according to Lewis Pilcher, secretary of the division, 
was due to the exceptionally cold weather of the early months 
of 1936. Analyzed by causes, other heavy increases resulted 
from train accidents, 36.7 per cent; defective or unfit equip- 
ment, 25.2 per cent; delay, 28.8 per cent, and losses of entire 
packages, 26.8 per cent. Most important causes from _ the 
standpoint of money paid in claims were unlocated damage 
to packaged freight, $7,662,767; unlocated damage to freight 
not packaged, $3,173,822, and concealed damage, $2,307.775. 

On the other hand, with respect to causes of claims, some 
divisions showed improvements. These included theft of entire 
package, with a reduction of 23.1 per cent; fire and marine 
loss and damage, 22.7 per cent; improper refrigeration and 
ventilation, 13.8 per cent, and concealed loss, 8.2 per cent. 

Analyzed by commodities, the following showed the heaviest 
increases: Cotton, 221.9 per cent; vegetable oils, 67.8 per cent; 
agricultural implements and parts, 49.4 per cent; new furniture, 
43.5 per cent, and brick, artificial stone and building tile, 43 
per cent. The following commodities showed marked de- 
creases: Flat glass, 31.5 per cent; boots and shoes, 19.4 per 
cent; tobacco products, 12.6 per cent; fresh fruits, except citrus, 
11 per cent, and eggs in the shell, 4.3 per cent. 

In the year 1936 the railroads received 2,092,608 claims, 
an increase of 16 per cent over the 1,803,505 received in 1935. 
They paid 1,944,059, or 15.4 per cent more than the 1,684,992 
paid in 1935. The number of claims declined and withdraws 
in 1936 was 203,059 as compared with 208,093, a decline of 
2.4 per cent. Of the claims allowed, 77.5 per cent were settled 
within 30 days, as compared with 77.9 per cent in 1935; 15.3 
per cent were settled in from 30 to 90 days, as compared with 
14.4 per cent in 1935, and 7.2 per cent took more than 90 days 
to settle, as compared with 7.7 per cent in 1935. Unsettled 
claims on hand at the close of 1936 numbered 155,068, a de- 
crease of 6.3 per cent under the close of 1935 when they num- 
bered 165,435. 


CONTAINER CORPORATION ANNUAL REPORT 


Net earnings of the Container Corporation of America for 
1936 were $1,286,942 as compared with $1,238,009 in 1935, ac- 
cording to the annual report of the corporation made to its 
stockholders by Walter P. Paepcke, president, March 24. The 
1936 earnings were equal to $1.97 on each share of the out- 
standing capital stock which has a par value of $20. Cash on 
hand increased in the year by $15,785 to $1,147,361, and more 
than a $1,000,000 were spent in the year for maintenance and 
repair of buildings, machinery and equipment. The corpora- 
tion employed just under 5,000 men and women and its payroll 
for 1936 was approximately $4,000,000. Sales totaled $22,- 
525,268, an increase of 12 per cent in dollar volume and 15 
per cent in units over 1935. 





U. P. BUYS LOS ANGELES BUILDING 


W. M. Jeffers, executive vice-president, Union Pacific, has 
announced the purchase by the railroad of the building in 
downtown Los Angeles in which the Union Pacific ticket offices 
are located. The transaction was for cash and involved “more 
than $1,000,000,” Mr. Jeffers said. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Railroad Rates and Rate Making 


Seventeenth of a series of nineteen articles on Railroad Organiza- 
tion, Operation, and Traffic, by G. Lloyd Wilson, Professor of Com- 
merce and Transportation, University of Pennsylvania, and chairman, 
Committee on Education and Research, Associated Traffic Clubs of 
America, 


The determination of the rates, charges, rules, and regu- 
lations governing line-haul, terminal, and special services is 
an important part of the duty of the general freight traffic 
departments of the rail carriers. The traffic departments are 
the sales organizations of their companies, and the task of 
fixing rates and charges is an important part of sales work. 
Solicitation, traffic development, tariff publication, the deter- 
mination of division bases and, in some cases, claim work, are 
other important parts. The general pattern on which rates 
and charges are made is determined by the action of economic 
and social forces, for these factors affect the charges that 
carriers may make for transportation services, and the rates 
and charges are partly determined by public regulation. 

The railroad business is not monopolistic in nature nor, on 
the other hand, is it a field in which free competition has un- 
limited sway. Railroad companies are often large corporations 
with huge sums of capital invested. They have vast actual or 
potential local traffic and are organized into interrailroad asso- 
ciations which tend to regulate competition among member 
carriers. There is, moreover, a tendency to consolidate rai!- 
roads into large and more powerful systems, through merger 
of individual companies into new corporations, through the 
lease of lines by others, through the ownership of controlling 
or large minority interests in other roads, and through the 
acquisition of running rights and other means of extending and 
increasing influence. 

Monopoly in the railroad freight service is limited by the 
operation of economic laws that prevent railroad rates from 
exceeding bounds, by the requirements of state laws and the 
interstate commerce act, and by the administrative rulings and 
decisions of state regulatory commissions and the Interstate 
Commerce Commission. Regulation prohibits unjust discrimi- 
nation and undue preference among persons, places, and 
descriptions of traffic. Railroad freight traffic is keenly com- 
peted for by carriers serving competitive points of origin and 
destination as well as by intermediate carriers that make up 
competitive through routes. This keen competition of service 
tends to limit the monopoly except on traffic that is purely local. 
But here the rail carriers are confronted with the active com- 
petition of motor truck, electric railway and, in some cases, 
water carriers, as well as private transportation, in connection 
with local traffic. 

General Rate Levels 


In order to procure rates that are generally on a remunera- 
tive basis, the whole mass of freight rates on the thousands of 
commodities and between the still more numerous points of 
origin and destination must be fixed by general rate levels for 
the country as a whole and for all the freight rate territories 
in which the United States is divided. 

The making of railroad freight rates by individual roads 
and groups of railroads is a complicated process of adjusting 
prices for a large number of kinds of services performed in 
different sections of the country on the various articles trans- 
ported so as to bring about a desired relationship between the 
revenues and expenses of the carriers, and to maintain proper 
bases of competition among the producers of the articles, the 
commercial centers and markets and the carriers that trans- 
port the goods. 

The carriers of the United States initiate rates often as a 
result of consultation with shippers or with other carriers. The 
rates so made are subject to attack by shippers or consignees 
and to regulation by the Commission. General rate structures 
are so made that the carriers by groups may earn a fair return 
on the value of their properties used in transportation service, 
provided the carriers are efficiently and economically managed. 

The interstate commerce act, as amended by the transpor- 
tation act of 1920, provided that the Commission should “initiate, 
modify, establish, or adjust” rates so that carriers as a whole 
or in each of the rate groups designated by the Commission 
might earn an annual net railway operating income represent- 
ing a fair return on the value of the carriers’ property used 
in transportation sevice, under “honest, efficient and economical 
management,” and with reasonable expenditures for right of 
way structues and equipment.’ 

As amended by the emergency railroad transportation act 
of 1933, section 15A now provides that the Commission, in exer- 


Section 15-A, as in effect prior to 1933. 


cising its power to prescribe just and reasonable rates, shall 
give due consideration, among other things, to: 


1. The effect of rates on the movement of traffic. 

2. The need in the public interest of adequate and efficient railroad 
transportation service at the lowest cost consistent with furnishing 
such service. 

3. The need of revenues sufficient to enable the carriers to provide 
such service, under honest, economical and efficient management.* 


The “recapture clause” of section 15A, directing the car- 
riers earning in excess of the fair return to divide the excess 
earnings equally with the government, was repealed.’ 


Rate Structures 


In order to provide revenues to enable the carriers to earn 
a fair return and to provide industries and the consuming pub- 
lic with adequate transportation facilities at fair rates, rate 
structures are designed for the major traffic territories into 
which the United States is divided. These territories include: 
New England, Trunk Line, Central Freight Association, South- 
ern, Western Trunk Line, Southwestern and Transcontinental, 
including the North Pacific Coast and the Pacific Coast Terri- 
tories. 

These structures, most of which have been redesigned since 
1920 by the Commission, are molded along similar lines but 
varied in order to reflect differences in the physical, economic, 
social, and transportation characteristics of the territories, in- 
cluding: . 


1. Density of population. 

2. Volume of traffic originated, transported, and terminated. 

3. ‘Traffic density—the ton-miles of freight transported in the 
territory divided by the railroad mileage. 

4. Railroad mileage in the territory. 

5. Average length of haul a ton of freight transported. 

6. The character of tonnage transported in the territory, whether 


manutactured, agricultural, mineral, or animal products. 
7. The nature and extent of competition—railroad, waterway, and 
highway. 


8. The condition of railroad lines, whether standard or weak and 
short lines. 

9. The routes involved, whether standard, or weak, short, or 
branch lines. 

10. The effects of topography and climate on railroad construction, 
operation, and maintenance. 

11. The special needs of the territory, such as the development 
of certain industries or the encouragement of the production of cer- 
tain products. 

12. Social considerations, including the making of special rates in 
time of flood, drought, or other disaster or in time of unusual economic 
stress. 


Rate Adjustments 


Individual class and commodity rate adjustments are made 
within these general territorial or interterritorial rate patterns 
in order to develop and conserve the movement of traffic be- 
tween specific points of production, manufacture, distribution, 
and consumption on bases that the railroads seek to make re- 
munerative, reasonable per se, and relatively reasonable as 
among shippers, communities, and kinds of traffic. 

The adjustment of individual rates to conform to these 
standards of adequacy and reasonableness requires that con- 
sideration be given to a number of factors. These rate-making 
factors fall into several more or less well defined groups. 

Individual rate adjustments are not based so directly on 
the revenue requirements of the carriers as on a composite of 
many forces of which the need of the carriers for revenue is 
only one factor. Carriers and the regulatory Commission, in 
initiating and adjusting rates, take into account a number of 
factors giving consideration to each, without using any one as 
an all-inclusive basis. 

Value Factors 


Chief among the factors considered in determining the 
bases on which individual rates are made is the value of the 
service rendered to the particular article. There is often a 
more or less definite increment in value conferred on goods by 
transportation service. The creation of place utility is meas- 
ured by the difference between the value of the goods at the 
place of production or manufacture and the value at the mar- 
ket or at the place of consumption. This difference in price 
is the maximum that can be charged for the transportation 
service and the other expenses of marketing. If a commodity 


Section 15-A, as amended by emergency transportation act, 1933, 
sec. 205, par. 2. 
* Emergency transportation act, 1933, sec. 206. 
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is worth $10 a ton at point A and $12 a ton at point B, it is obvi- 
ous that the charges for transportation and other services can- 
not exceed $2 a ton. Actual rates of transportation tend to 
be less than below the amount of the full value of the service. 
This factor determines the maximum rate and indicates the 
ability of the traffic to bear the burden of transportation 
charges. 

Another value factor affecting the making of rates is a 
cololorary of the value of the service basis—‘‘what the traffic 
will bear.” That is often erroneously assumed to mean all 
that the public can be forced to pay. The actual rates are 
not set at the maximum amount of the value of the service, but 
at amounts lower than this sum that will move traffic readily 
and cause shippers to incease the volume of tonnage moved. 
The future as well as the present conditions surrounding the 
movements of freight are considered in determining what the 
traffic will bear. 

The value of the commodity is another value factor of 
fundamental importance in the making of freight rates. Rates 
must bear some relationship to the intrinsic value of the article. 
Silks, textile fabrics, cloth, clothing, furniture, and manufac- 
tured articles are worth more a unit of size and weight than 
sand, stone, grain and other bulky low grade goods. The 
articles of higher value are said to be able to bear higher rates 
than articles of comparatively low value. This factor is con- 
sidered in adjusting comparative rates on different commodi- 
ties between the same points of origin and destination in order 
to distribute the rate burden equitably with reference to the 
intrinsic value of the articles. 

The public welfare and social considerations are factors that 
more or less definitely contribute to rate-making. Rates are modi- 
fied from their normal bases in order to assist in various lines 
of industrial and commercial development, to promote the 
progress of certain sections of or of the whole country, or to 
alleviate human suffering and hardships. The Mayfield amend- 
ment to the interstate commerce act, which permits the car- 
riers to reduce rates in emergencies to provide relief in case of 
disaster, provided the rates are first authorized by order of 
the Commission, is an example of the use of social considera- 
tions in freight rate making.‘ 


Cost Factors 


The exact cost of performing railroad transportation serv- 
ices cannot be determined, in many instances, because trans- 
portation costs are joint costs. A number of services are 
performed simultaneously as a result of a single transportation 
operation so that the cost cannot be allocated to particular 
movements of traffic with complete accuracy. When the term 
“cost” is used in connection with the making of freight rates, 
it may mean one of several things—total costs, operating costs, 
fixed costs, or extra costs. 


Total costs of performing transportation include all items 
of direct and indirect expenses of obtaining traffic, the expenses of 
obtaining and maintaining roadway and equipment, the expense 
of moving freight through the terminals and on the road, the 
fixed charges for finances, taxes, materials, and supplies, labor 
and supervisory expenses, the expense of management, a reason- 
able return on the investment, and a surplus. These aggregate 
costs of setting up and maintaining the property of the railroad 
utility are known factors. They do not directly affect the mak- 
ing of individual freight rates or passenger fares, except that 
general rate levels are so adjusted as to enable groups of 
railroads to earn sufficient revenues to earn a fair return that 
includes all of these factors. Individual roads, after the rate 
level is set, seek, as far as possible, so to make individual 
class and commodity rates that the rates may yield this aggre- 
gate return. 


Operating costs are made up of items of expense that vary 
with the amount of traffic carried, though not in direct propor- 
tion to the volume of traffic, for the railroad business in one of 
increasing return, a business in which the costs a unit of 
rendering service decreases as the volume of business increases. 
Operating expenses include the cost of labor, materials, and 
supplies incident to conducting the transportation service, ob- 
taining traffic, maintaining equipment, way, and structures, 
general and miscellaneous expenses of operating and supervis- 
ing the property. 

Fixed costs include the factors of expense that do not vary 
appreciably with increasing amounts of traffic hauled. These 
expenses remain constant within certain limits whether the 
carrier hauls much or little freight and many or relatively 
few passengers. Fixed items of expense include interest on 
funded debts, taxes, rentals on leased properties, and other 
expenses of this type that are necessary to the conduct of 
business but not directly related to the operation of the roads. 


*Amending sec. 22, par. 1, interstate commerce act, Mar. 4, 1927. 
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Dividends on common and preferred stocks and surplus 
accumulations are not fixed expenses. Dividends are paid only 
when the carrier earns a sufficient income to warrant the pay- 
ments, and surplus is laid by only in years of prosperity. 
Carriers should, however, build up an adequate surplus and pay 
reasonable dividends to their stock holders in order to support 
their credit and enable securities to be sold at fair prices to 
make possible the development of their systems. 

Rail carriers sometimes make specific commodity rates on 
low grade heavy articles such as sand, stone, brick, and fer- 
tilizers on a special basis that represents the minimum below 
which no rates are fixed. The carriers do not expect such 
articles to bear all the costs properly chargeable to their 
transportation, but only the extra, additional, or so-called ‘“‘out- 
of-pocket” costs incident to moving the goods. Commodities of 
very low value cannot bear a share of all the costs because 
rates made on such bases would often exceed the value of 
the service. Special rates are made sufficiently low to encour- 
age the movement of the traffic and high enough to pay any 
extra expenses to which the carrier is put in moving traffic. 
The rate-making officers of the carriers assume that many 
fixed and operating costs continue, whether the traffic is moved 
or not, and establish rates on these low value commodities to 
cover the additional expenses that the carrier is “out-of-pocket” 
in transporting this particular traffic. Extra handling, switch- 
ing, car service, and other charges are covered and sometimes 
a small amount is left to defray any additional road-movement 
expenses incurred by the traffic. 

Distance is a special cost factor to be considered in rate- 
making. The costs of handling traffic do not increase in pro- 
portion to distance; indeed, there are instances where, once the 
terminal costs of loading, unloading, and switching in the yards 
to make the cars up into trains, billing expenses, and other 
cost items are virtually the same for all shipments, the road 
haul costs are lower for longer distances than for shorter. 
Grades, curves, intermediate classification yard and other ex- 
penses often offset differences in cost of hauling goods a ton 
a mile for longer than for shorter movements. In general, 
distance is a rate factor of importance in that it is related to 
cost and distance and is used as one factor in making rates, 
particularly class rates and rates on high-grade commodities. 
The rates are often increased by additions for each successive 
addition of distance but they do not increase in proportion to 
distance. The rates for hauls of 100 miles are not 10 times 
the rates for 10 mile hauls, but sometimes only twice as high. 


Competition 


Competition is a rate-making factor of primary importance. 
Carriers are obliged to meet the rate made by competing rail- 
roads and of other carriers working in conjunction with compet- 
ing railroads. Lower rates are often made to points served 
by several railroads than are made to non-competitive local 
points on one line. Special adjustments of rates are sometimes 
made that grant indirect rail lines the right to make lower 
rates than direct lines to enable the so called differential, in- 
direct, or circuitous lines opportunity to compete for traffic. 
Special ‘“‘water-competitive” and “‘motor-competitive” rates are 
examples of rates made especially to meet the competition of 
other carriers. 

Regulation 


Finally, regulation by state and federal governments tends 
to affect the level of railroad rates as well as the measure of 
particular rates. The laws of the states and of the United 
States require that railroad charges be reasonable per se and 
that such charges be not unjust or unreasonably discriminatory 
or prejudicial to persons, places, or descriptions of traffic. 

The function of rate-making may be briefly summarized 
as; (1) the establishment of general rate levels that will enable 
the carriers to maintain a progressively adequate transportation 
system and to earn a fair return on the value of the property 
devoted to public service under honest, efficient, and economical 
management and subject to governmental regulation to insure 
adequate service at rates fair to shippers, communities, and 
kinds of traffic; and (2) the construction of rate structures and 
individual rate adjustments that reflect properly the value, 
cost, competitive, regulatory, and social rate-making factors. 

The making of fair freight rates is a responsibility shared 
by carriers, shippers, and public regulatory tribunals. Rates 
must be fair to the interests of all parties to the arrangements 
and consistent with the public interest. 


Types of Railroad Freight Rates 
Railroad freight rates are of several distinct types: 


1. Class rates, which embrace all types of freight, both high and 
low-grade, moving in carload or less-than-carload lots. 

2. ‘“‘Column”’ rates based on percentages of column one or first 
class rates, some of which coincide with class rates, some of which 
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fali between classes, and some of which are lower than the lowest 
class rates. 

3. Exceptions to classification rates publishing in exceptions to 
the official, southern, or western classifications. 

4. General commodity rates on numerous kinds of articles that 
move freely, usually in carload lots. 

5. Specific commodity rates on articles that move in especially 
large quantities in carload lots. 


Freight rates are also divided into a number of k'nds 
according to the pian upon which they are constructed, includ- 
ing, among others; 


1. Mileage or distance freight rates based on distance blocks, graded 
upwards irregularly according to the distance transported. 

2. Group freight rates, based on identical rates from a number 
of points of origin in the same origin group to a number of points in 
the same distance group. 


OOo Oe Oe Oe Oe Gee Go See Seo See Gee Goo Gee So Ooo Ooo Gee Ooo Geo See Ger Goo Gor Ser Geo Gee 


The Traffic World 








PAGE 667 


3. Key rates based on the rates to or from designated key points 
with rates to or from points intermediate between the key points and 
origin or destination points given the same rates as those applying 
to or from the key rate point. 

4. Freight rates made on subnormal bases in order to meet railroad, 
water, or highway competition or market competition. 


5. Rates made on departures from the usual bases in order to 
develop new traffic or to increase the volume of traffic. 


Freight rates of any of these types or on any of these bases 
are published by (1) the carriers individually; (2) by one 
carrier with one or more other carriers concurring; (3) by a 
major or minor territorial traffic association tariff bureau for 
account of all of the members; (4) by a tariff publishing agent 
for a number of concurring carriers; or (5) by a special freight 
traffic association publishing rates on special traffic. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(Ne anonymous communications will be published and writers must identify themselves.) 
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LICKING SWEET POTATO STARCH 


Editor The Traffic World: 

In your issue of February 6, page 255, you have an article 
entitled “Licking Sweet Potato Starch.” 

This article is entrely erroneous. For your information, 
Manioc root is not boiled. If it were boiled, the starch could 
not be taken out; it would be a jelly. 

Then, again, there are so many things that are poisonous 
in the beginning and in which the end point, or the article 
which is supplied to the public, is non-poisonous. Those of your 
readers who do not know the above facts might be misled. 
Common table salt is a mixture of chlorine gas and caustic 
soda. Either one of these two articles is corrosive and danger- 
ous and still you know table salt is neither corrosive nor dan- 
gerous. 

Regarding the sweet potato starch, the government has 
issued quite some propaganda concerning the laurel plant. 

If you look into the matter, you might discover that, if 
the cost were figured in a manner which any business concern 
would be compelled to do, it would be considerably over 3c a 
pound. Four hundred and twenty thousand pounds of starch at 
3c a pound is a little over $12,000. 

If the starch employes of the government who work at 
this activity would charge for their time and if the other facts 
in making up the cost price were considered, it would be quite 
evident that the cost of the starch would be considerably over 
3c a pound. 

Then, again, starches are not interchangeable in their use. 
If the cereal or corn starch products in this country could do 
all the work interchangeably with potato, sago, and tapioca, 
the three last mentioned starches over the years would tend 
to disappear from use. 

Inspired articles seldom state the truth. 
tended for propaganda. 

New York, N. Y., March 17, 1937. 


PACKING THE SUPREME COURT 


Editor The Traffic World: 

I have read with interest your editorials on the Supreme 
Court controversy, which seems at present to be agitating the 
public mind into a sort of a frenzy. To me, as an average 
layman, the majority of the opinions expressed in our news- 
papers and periodicals appear to be peculiar, to say the least, in 
the light of the Constitution as it now reads. 

I should like to have some enlightenment as to the necessity 
for any constitutional amendment or other enabling act being 
adopted or put into effect when the Constitution, in its original 
article 3, specifically provides: “The Supreme Court shall have 
appellate jurisdiction, both as to law and fact, with such excep- 
tions and under such regulations as the Congress shall make.” 

This, to me is plain English and means exactly what it 
says—namely, that the Supreme Court is subject to such regula- 
tions as the Congress shall make. If Congress wants to change 
the Supreme Court regulations in any respect, it certainly has 
the power to do so without constitutional amendment or any act 
on the part of the Chief Executive. 








They are in- 


E. Slottman. 
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I believe I voice the sentiment of the average man in the 
street when I say that the chief objection to the present regu- 
lation of the Supreme Court is that a five to four vote or 
opinion can and does decide the adjudication of any question 
before the court. 

In case of a change in the Constitution, it requires a three- 
quarters ratification by the states. Why not require a three- 
quarters opinion on the part of the Supreme Court to decide 
any question in relation thereto? 

I think the discussion of this subject is one in which trans- 
portation interests are as vitally interested as any other interest 
of whatsoever nature. 

A. W. Reese, Pacific Coast Agent, 
St. Louis Southwestern Ry. Lines. 
Los Angeles, Calif., March 17, 1937. 


Nobody that we know of contends that the Supreme Court may not 
be enlarged by Congress without a Constitutional amendment provid- 
ing for such enlargement. The question is on the propriety of ‘‘pack- 
ing’’ the Supreme Court with judges who see as President Roosevelt 
sees, in order that his pet measures may be sustained, instead of going 
to Congress and the people with an amendment or amendments to the 
Constitution that will make his policies valid.—Editor The Traffic World. 
Editor The Traffic World: 

I have been reading with intense interest your opinions 
on the President’s proposed Supreme Court change. 

I am in favor of your views and object to the proposal both 
from the viewpoint of a student of political science and that of 
an observer of general trends. 

I hope the editorials will continue. 

McKeesport, Pa., March 23, 1937. 


O. C. Lindecamp. 


Editor The Traffic World: 

We have read your editorial, “The Supreme Court Again,” 
with a great deal of interest. We agree with you heartily and 
your three answers to the criticism are 100 per cent sound. 
You are maintaining the freedom of the press and your proper 
function as publishers. Good work. Keep it up. 

Distribution and Warehousing, 
E. P. Beebe, Treasurer. 
New York, N. Y., March 19, 1937. 
Editor The Traffic World: 

Right you are! The “grinning showman” has indulged in 
a lot of monkey business, first and last, and now would enter- 
tain his disciples my making a monkey house of our Supreme 
Court. 

It is difficult to escape the conclusion that he doesn’t care 
what intelligent men of good-will think. He seems to be per- 
suaded that all of those who voted for him in 1936 are unin- 
telligent, illogical, and base persons who are dominated by 
their emotions, persons who will follow where he leads so long 
as he continues to enrich them at the expense of the honeSt 
and able. 

It is refreshing to know that the editor of The Traffic World 
is not to be diverted by nit-wits from giving expression to sound 
American doctrine. 
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The editors of this country face a grave responsibility. 
What they courageously write and do at this time will play an 
important part in preserving “the fundamentals of our govern- 
ment.” 


San Francisco, Calif., March 19, 1937. H. C. Cantelow. 





Editor The Traffic World: SIR 
I have read with a great deal of interest your editorial in 
the Traffic World of March 6, and your reply to the criticism 


on March 13 on “Packing the Supreme Court.” I have been 


a subscriber to the Traffic World for many years and I just 
want to compliment you on your open and fearless stand in 
this matter. You will probably have more criticism, so I want 
to add my letter on the other side and hope it will make you 
feel better. ; 

I heard the “fireside chat’ Tuesday night and the sneering 
tones of Mr. Roosevelt, and must say it affected me very much 
the same as it did you, judging from your editorial. He even 
made some absolute misstatements as to minority decision on 
the Triple A, and, of course, was very careful not to mention 
the unanimous decision in the NRA case. A great many peo- 
ple have known for a long time that Washington was being 
run as a one-man show, but felt there was at least one place 
left that could not be put under his thumb and that was the 
Supreme Court, and now to attempt to pack this with his own 
“hand-picked” candidates is simply too much. 

I wish again to commend you on the courage of your edi- 
torial. 

F. S. Clay, Traffic Manager, 
Kerr Gifford & Co., Inc. 
Portland, Ore., March 17, 1937. 





Editor The Traffic World: 

I have read your editorials in the March 6 and March 13 
issues. I do not question the propriety of your voicing edi- 
torially your objections to the President’s proposal. It is not 
out of place even in a trade journal. I do think, however that 
it comes with very bad grace for you to say: 


What President Roosevelt asks is unpatriotic and un-American and 
his arguments for it are silly-silly per se and silly examined from the 
‘political’? point of view. 


That sort of propaganda was overworked in the last cam- 
paign and met the fate it deserved. I think you should have 
a decent respect for the opinions of the President. 

As you are entitled to your views of the wisdom of the 
plan, so I am to mine, and I am of the opinion that you know 
little of the fundamentals of American government. I will not 
undertake to convince you, as you are too strongly prejudiced 
to consider the question fairly. You would be opposed to any 
amendment being submitted which would make constitutional 
such laws as the court has recently held unconstitutional. 

W. D. Lane, Supervisor of Transportation, 
Department of Public Service, State of Washington. 
Olympia, Wash., March 16, 1937. 





We regret that Mr. Lane did not take the trouble to instruct us 
fully in the matter of the ‘‘fundamentals of American government.”’ 
We have, to be sure, given it some study over a period of years, but it 
did not occur to us that a state department supervisor of transporta- 
tion was an authority, or we might have consulted him.—Editor The 
Traffic World. 





SOUTHEAST SHIPPERS’ ADVISORY BOARD 

Chairmen of commodity committees, reporting at the meet- 
ing of the Southeast Shippers’ Advisory Board at Atlanta, Ga., 
March 18, submitted carloading estimates for the second quar- 
ter of 1937 indicating an increase of 10 per cent over the same 
period in 1936. Flood conditions would reduce the cotton and 
cottonseed carloadings slightly below the 1936 level, the reports 
showed, but substantial increases were predicted in the load- 
ings of fruits, vegetables, grain and products, furniture, lumber 
and forest products, iron and steel, petroleum and products and 
textiles. 

Officers of the board were reelected, as follows: General 
chairman, A. W. Vogtle, manager of sales and traffic, De 
Bardeleben Coal Corporation, Birmingham, Ala.; general vice- 
chairman, A. M. McCabe, special representative, J. Allen Smith 
and Company, Knoxville, Tenn.; general secretary, J. L. Griffith, 
traffic manager, Pennsylvania Dixie Cement Corporation, Chat- 
tanooga, Tenn. 

The board adopted resolutions opposing government owner- 
ship of the railroads and railroad make-work legislation by 
Congress. It also endorsed Perfect Shipping Month to be ob- 
served in April and asked cooperation of its members in the 
effort to reduce freight loss and damage. 

J. M. Symes, vice-president, operations and maintenance 
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department, Association of American Railroads, spoke on plans 
for modernizing railroad service. Such modernization, he said, 
would increase traffic and revenue and would tend to reduce 
operating expenses. 





ATLANTIC STATES SHIPPERS’ BOARD 


The Atlantic States Shippers’ Advisory Board will meet at 
the Mark Twain Hotel, Elmira, N. Y., April 8. In addition to 
the usual reports from commodity committees and from repre- 
sentatives of individual railroads, W. C. Kendall, chairman, 
car service division, Association of American Railroads, will 
present a review of the car supply situation and discuss general 
transportation conditions. Other subjects to come before the 
meeting include the proposal to place the Commission under the 
Department of Commerce, coordination of intrastate and inter- 
state motor vehicle services, and recommendations of a spe- 
cial committee on car construction. 

There will be meetings of the freight loss and damage com- 
mittee, the joint executive and railroad contact committee, the 
legislative committee and the special policy committee on the 
day before the general meeting. On the evening of that day— 
April 7—there will be a dinner at the Mark Twain Hotel at 
which L. W. Wallace, director of equipment research, A. A. R., 
will speak on “Proofs of Progress.” There will be a program 
of entertainment. The Traffic Club of Elmira and the Elmira 
Association of Commerce, will be hosts. 





MIDWEST CARLOADING FORECAST 

Total carloadings on 25 key commodities in the middle 
west will be 2.9 per cent lower in the second quarter of 1937 
as compared with the same period of 1936, according to reports 
of commodity committees of the Midwest Shippers’ Advisory 
Board, a summary of which was released by F. W. Wilkins, 
secretary of the board, March 25. The loadings for 1937 are 
expected to be 718,466 cars as compared with actual loadings 
of 740,111 in 1936. Most of the decrease, it was pointed out, 
would probably be due to the fact that stored stocks of coal 
and coke are heavy because an abnormally large tonnage of 
those commodities were handled in the first quarter of 1937. 
The decrease in cars of coal and coke in the second quarter is 
expected to be 25 per cent under 1936. 

Other decreases predicted in the reports were: Grain and 
products, 25 per cent; hay, 20 per cent; live stock, 15 per cent; 
automobiles and parts, 10 per cent; potatoes, 10 per cent, and 
fresh fruits, 4 per cent. Increases were predicted on the fol- 
lowing: Ore and concentrates, 30 per cent; fertilizers, 30 per 
cent; cement, brick and clay, and lime and plaster, 25 per cent; 
fresh vegetables, 26 per cent; iron and steel, 23 per cent; chemi- 
cals and explosives, 15 per cent; agricultural implements, 12 
per cent; lumber and forest products, 11 per cent; paper and 
paperboard, 11 per cent; canned foods, 5 per cent; petroleum 
and = 3 per cent, and poultry and dairy products, 2 
per cent. 


NEW ENGLAND SHIPPERS’ BOARD MEETING 


Reports of 29 commodity committees, submitted at the 
meeting of the New England Shippers’ Advisory Board at 
the Copley Plaza Hotel, Boston, March 17, indicated an increase 
of 4.87 per cent in carloadings in the second three months of 
1937 as compared with the same period in 1936. The board 
adopted a resolution opposing the proposal to place the Com- 
mission under the jurisdiction of the Department of Commerce 
and opposing the six-hour day and other make-work bills in 
Congress, after the recommendation to oppose them had been 
made by W. H. Day, manager of transportation, Boston Cham- 
ber of Commerce, as chairman of the board’s legislative com- 
mittee. Frederick L. Wheeler, principal assistant to the gen- 
eral attorney, New York Central, spoke in opposition to the 
proposed St. Lawrence-Hudson cut-off canal. Holcombe Parkes, 
assistant director of public relations, Association of American 
Railroads, spoke on railroad progress and showed the A. A. R. 
film “All Aboard.” L. M. Betts, manager, closed car section, 
car service division, A. A. R., told of plans for increasing the 
railroads’ car supply. He said preparations had been made for 
taking care of 15 per cent more freight business in 1937 than 
was hauled in 1936. William F. Garcelon, treasurer, American 
Tool and Machine Company, Boston, was reelected general 
chairman of the board for his thirteenth successive term. 


RAIL EMPLOYE DAYS AT CLEVELAND EXPOSITION 


August 8 has been designated railroad day at the Great 
Lakes Exposition, the second season of which will open at 
Cleveland May 29. A. F. Whitney, president, Brotherhood of 
Railway Trainmen, has been appointed chairman of the com- 
mittee in charge of the day. Florence Hass has been appointed 
chairman of Railway Business Women’s Association day, which 
will be observed June 22. 








ie 


}- 
4 
e 


n 


Deere NO SH AND 


— — (O 6 eet OD ee CD 


—_e «6flhMlCUrt 


—_— srw Te lw 





March 27, 1937 





The Traffic World 


PAGE 669 


Associated Traffic Clubs Convention 


' 


LANS have 
Pree completed 

for the 1937 
spring convention of 
the Associated Traf- 
fic Clubs of America 
to be held at the 
Commodore _ Hotel, 
New York, April 20 
and 21, with a meet- 
ing of the board of 
directors April 19. 
There are now 88 
member clubs in the 
association from all 
parts of the country, 
with a prospect that 
there will be 90 by 
the time of the con- 
vention. 

There will be 
three principal speakers — Ralph 
Budd, Chicago, president of the 
Burlington Lines, Tuesday morn- 
ing; Henry Bruere, president of 
the Bowery Savings Bank, New 
York, and chairman of the com- 
mittee on railroad securities of the 
National Association of Savings 
Banks, Tuesday afternoon; and 
Merle Thorpe, editor Nation’s 
Business, Washington, D. C., at the 
banquet Tuesday evening. Mr. 
Thorpe’s subject will be “Trail 
Blazers and Track Layers.” If his 
address is of a nature that lends 
itself to discussion, it will be dis- 
cussed from the floor at the 
Wednesday morning session. The 
subjects of Mr. Bruere and Mr. 
Budd have not yet been announced. 
Their addresses will be discussed 
from the floor immediately after delivery. 

As a part of the Wednesday morning program devoted to 
traffic club activities and problems, there will be discussions of 
“The Aims and Purposes of the Association,” led by T. C. Bur- 
well, of Decatur, Ill., and “The Functions of the Traffic Club,” 
led by George C. Lucas, president of the New York club. 

At the close of the afternoon session Tuesday, there will 
be a meeting of editors of club publications to talk over their 
problems. James L. Merrick, of Chicago, is chairman of the 
committee arranging for this meeting. The club publication 
editors will be entertained at luncheon Tuesday by Asa S. 
Colton, editor of the Traffic Club Bulletin, the New York Traffic 
Club publication. There will be an exhibit of club publications 
at the convention. 

The convention will be called to order at 10 a. m. Tuesday, 
April 20, by President Homer S. Snow. An address of welcome 
will be made by C. J. Brister, chairman of the board of directors 
of the Traffic Club of New York. Announcements will be made 
by F. A. Doebber, secretary of the association, and T. T. Hark- 
rader, general chairman of the local committee on arrange- 
ments. There will also be a roll call of member clubs and a 
report by the chairman of the board of directors. 

At the afternoon session reports will be made by the 
finance and membership committees and the proposed amend- 
ment to the constitution increasing the number of directors will 
be acted on finally. 

George C. Lucas, president of the Traffic Club of New York, 
will preside at the dinner Tuesday evening. The invocation will 
be by the Rev. W. Harold Weigle, Historic St. Paul’s Church. 
There will be dancing and a floor show after the program. 

Wednesday morning there will be reports by the speakers, 
sustaining membership, and education and research committees. 

Acting with the New York club as associate host clubs will 
be the Metropolitan Traffic Association of New York, the Traffic 
Club of Newark, the Women’s Traffic Club of Greater New 
York, the Traffic Club of Jersey City, the Traffic Club of 
Brooklyn, and the Bronx Traffic Club. 

There will be a national traffic club golf tournament as 
an entertainment feature in connection with the convention. 
Those participating will play Monday, April 19, the day before 
the convention, and the afternoon of May 21, after the conven- 


Henry Bruere 


George C. Lucas 





Merle Thorpe 





tion adjourns. The 
chairman of the golf 
committee is J. E. 
D’Alton. Hotel res- 
ervations are being 
made through R. P. 
Bird, chairman of 
the hotel committee, 
at the headquarters 
of the Traffic Club 
of New York, Bilt- 
more Hotel. The 
Women’s Traffic 
Club of Greater 
New York will give 
a luncheon for 
women delegates at 
the Commodore Ho- 
tel, April 20. 

The local New 
York convention 
committees are as follows: 

Committee on General Ar- 
rangements: T. T. Harkrader, 
chairman; G. C. Manning, vice- 
chairman; G. C. Lucas, vice-chair- 
man; Mildred T. Genther, 
secretary. 

Publicity Committee: J. M. 
Fitzgerald, chairman; Asa S. Col- 
ton, H. A. Lawrence. 

Convention Committee: C. A. 
Waltz, chairman; W. H. Lancton, 
G. W. Blazer, J. M. Gately, R. A. 
Julian, W. L. McDonald, George 
G. Roddy, Thomas H. Irwin. 

Hotel Committee: R. P. Bird, 
chairman; Carrie Henoch, secre- 
tary; F. X. Quinn, R. A. Cooke, 
Frank Rich, J. H. Condon, George 
M. Schifferdecker. 

Dinner Committee: Charles 
W. Braden, chairman; H. R. McLean, James A. Shirras, Thomas 
J. Burton, George H. Burtis. 

Entertainment Committee: Walter R. Dallow, chairman; 
G. F. Hichborn, T. P. Connors, E. R. Morris, W. P. Hawley. 

Distinguished Guest Committee: G. C. Lucas, chairman; 
J. A. Hoffman, W. A. Moore, W. H. Millard, James Harris, G. M. 
Loeffler, John Duffy, L. Z. Whitbeck. 

Reception Committee: J. H. Butler, chairman; Joseph W. 
Brennan, F. G. Fitz-Patrick, S. P. Beatty, G. E. Clinton, B. L. 
Birkholz. 

Golf Committee: J. E. D’Alton, chairman; A. J. Crookshank, 
H. H. Goble, J. A. Gerlin, A. W. McAlveny. 

Sight-Seeing Committee: J. L. Ridley, chairman; J. W. 
Jackson, C. T. Hunt, C. B. Perkins, George G. Orme, M. M. 
Clement, E. F. Kluber, L. E. Donohue, J. F. Adamo. 

Transportation Committee: G. L. Cobb, chairman; B. D. 
Branch, S. W. Gafner, J. L. Homer, M. N. Luthi, R. H. Pusch, 
J. F. Whittington, F. A. Waldron, Fred Bergheim, A. L. Miller. 

Women Delegate Activities: Sarah O. Seamer, ex-officio. 





Ralph Budd 


T. T. Harkrader 





Doings of the Traffic Clubs 


Boe Ooo or Ooo O> 





Members of the Traffic Club of Kansas City were enter- 
tained at a luncheon meeting at the Hotel Kansas Citian March 
22 with a showing of the motion picture, “Along Main Street,” 
furnished by the Coca Cola Company. The club will hold a 
barbecue luncheon and entertainment at Drexel Hall April 10. 
“The Traffic Club Follies of 1937” will be presented at the 
luncheon meeting to be held at the Hotel Kansas Citian April 19. 





The Chesapeake and Ohio Railroad’s motion picture, 
“George Washington’s Railroad,” will be shown at a meeting 
of the Metropolitan Traffic Association of New York at the 
Hotel Victoria April 8. The club’s study group will hold a 
session before the regular meeting, at which J.-E. Sweeney, Jr., 
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member of the traffic committee, will lead a discussion on “The 
Regulation of Transportation Agencies.” 

Amateur night was observed by the Pacific Traffic Asso- 
ciation of San Francisco at a meeting March 18. The club 
secretary reported that the board of directors had recom- 
mended the withdrawal of the association from the Associated 
Traffic Clubs of America and it was decided to hold a secret 
ballot on the question at the meeting April 8. 





M. C. McMillan, superintendent of industries, Minnesota 
State Prison, Stillwater, Minn., spoke about the prison indus- 
tries at a luncheon meeting of the Transportation Club of St. 
Paul at the Hotel Lowry March 23. 





The newly organized Traffic Club of Jackson, Miss., has 
elected the following officers: President, J. W. Smith, traffic 
manager, Knox Glass Bottle Company; first vice-president, D. L. 
Luckey, commercial agent, Railway Express Agency; second 
vice-president, W. M. Graff, commercial freight agent, Illinois 
Central; treasurer, J. E. Burkett, traffic manager, Garment 
Manufacturers’ Association; secretary, F. B. Aiken, secretary 
to the executive general agent, Illinois Central; members of the 
board of governors, F. M. Sublette, district freight agent, Gulf, 
Mobile and Northern; J. W. Elliott, Illinois Central; W. L. 
Hardin, agent, Southern Motor Express; Dolan Harris, presi- 
dent, Overland Fast Freight, Inc.; V. L. Graziana, agent, Silver 
Fleet of Memphis, Inc.; D. M. Ketchum, manager, L. B. Price 
Mercantile Company; J. S. Kelley, assistant manager, Town- 
send Paper Company; T. P. Goodwin, traffic manager, Jackson 
Freight Bureau; Pat Harkins, manager, Mississippi Stationery 
Company; Jack Harris, Harris and Knowles. Future activity 
of the club will be discussed at a meeting to be held April 6. 





Captain T. J. Anderson spoke on “Marine Laws and In- 
surance” at a luncheon meeting of the Traffic and Foreign 
Trade Club of Galveston March 19. C. P. Kennedy and H. C. 
Franks were in charge of arrangements. P. N. Haskell, presi- 
dent of the club, has appointed the following committee chair- 
men: Membership, H. V. Huckaby; educational, F. G. Robin- 
son; auditing, L. R. Gwin; foreign trade, J. F. Marullo; rail 
transport, C. P. Kennedy; coastwise transport, A. M. Jockusch; 
package car transport, E. J. Crane; welfare, H. C. Franks; 
publicity, G. Z. Koenig; entertainment and annual dinner, J. B. 
Leyendecker. 





The Traffic Club of Minneapolis will observe its silver an- 
niversary with a festival and dance at the Hotel Nicollet April 
2 and 3. The club held an amateur show in connection with 
its luncheon meeting at the Hotel Nicollet March 25. 





The annual minstrel show, supper and dance of the Motor 
City Traffic Club of Detroit will be held at the Harmonie So- 
ciety April 3. The Chevrolet Glee Club and the Ford Dixie 
Eight will participate. 

More than 300 members and guests attended the anni- 
versary dinner of the Green Bay, Wis., Traffic Club at the 
Northland Hotel March 11. The occasion was designated motor 
transport night. Glen Stephens, attorney, Madison, Wis., was 
the speaker. Walter W. Belson, Milwaukee, was toastmaster. 
The club will hold a meeting at the Northland Hotel April 8. 
Refreshments will be served. 





Because of the fact that William Smothers, formerly dis- 
trict freight agent for the Baltimore and Ohio at Decatur, 
president of the Transportation Club of Decatur, was trans- 
ferred to Pittsburgh, the board of directors has named an 
entirely new set of officers. They are: President, F. A. Walker, 
traffic manager, Decatur Milling Company; first vice-president, 
F. L. Dennis, general agent, Illinois Terminal; second vice- 
president, S. F. Coay, traffic manager, Leader Iron Works; 
third vice-president, V. W. McGuire, agent, Railway Express 
Agency; secretary, R. B. Lorenz, traffic manager, Faries Manu- 
facturing Company; assistant secretary, L. H. Robbins, man- 
ager, Decatur Cartage Company; treasurer, H. L. Kline, 
assistant cashier, Citizens National Bank; director of publicity, 
H. L. Winings, A. E. Staley Manufacturing Company. The 
board also appointed H. L. Frushour, agent, Pennsylvania 
Railroad, a director to fill the vacancy left by L. F. Boss, divi- 
sion freight agent, Wabash Railway, who resigned because of 
ill health. A testimonial dinner will be tendered to Mr. Smoth- 
ers by the club at the St. Nicholas Hotel April 13. There will be 
a golf outing on that day at the South Side Country Club. 





At a meeting of the discussion group of the Oakland, Cal., 
Traffic Club at the Athens Athletic Club March 23, Frank G. 
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Cole and Harry C. Bush led a discussion on the freight classi- 
fication. E. C. Garbis, traffic manager, Oliver United Filters, 
spoke on “The Proper Loading of Carload Freight’; H. G. Cox, 
assistant traffic manager, Durkee Famous Foods, Inc., on “Can 
Interest be Collected on Overdue Claims?” and R. E. Lyman, 
McCormick Steamship Company, on “Stowage of Ship Cargoes.” 


The Advance, La., Traffic Club, which claims to be the 
only two-man club in the country, will hold its second annual 
“jambouree” at Advance, La., April 13, 14 and 15. There 
will be a dance at the community hall the evening of April 13, 
and the opening of a golf tournament the next day. On that 
evening there will be a banquet and smoker, with entertain- 
ment. On April 15 there will be the finals of the golf tourna- 
ment and a luncheon. The Advance Traffic Club, of which 
Charles L. Kelley, general manager, Southern Advance Bag and 
Paper Company, and M. L. Dickerson, traffic manager of the 
same company, are the only members, was founded a year ago 
to help in the promotion of the meeting of the Associated 
Traffic Clubs of America at New Orleans. One hundred invita- 
tions to its jambouree were sent out and 89 attended. This 
year’s attendance is expected to exceed 150. 





The Transportation Club of Louisville held a smoker and 
entertainment at the Brown Hotel March 23. The affair had 
originally been planned for January 26, but was postponed due 
to the flood. The club will hold a “coming out of the mud” 


The luncheon meeting of the Traffic Club of Houston at 
the Rice Hotel March 23 was under the direction of the Young 
Democratic Club. The use of automatic voting machines was 
explained by John Palmer, S. H. Lounsbury and J. B. Lub- 
bock. At the meeting held March 16 R. C. Fulbright, traffic 
counsel, spoke in opposition to the proposal to place the Com- 
mission under the jurisdiction of the Department of Commerce. 
The club adopted a resolution opposing the proposal and 
ordered it sent to Texas members of Congress. 


Parker McCollester, a member of the public affairs com- 
mittee of the Traffic Club of New York, will speak on “The 
Transportation Legislation Situation” at a meeting of that club 
at the Hotel Biltmore March 30. There will be a program of 
entertainment. 


John M. Fitzgerald, vice-chairman, Committee on Public 
Relations of the Eastern Railroads, spoke on “Transportation 
and Legislation” at the annual dinner of the Traffic Club of 
Erie, Pa., March 18. Dr. H. D. Pearson was _ toastmaster. 
George N. Loesch, president of the club, presided. More than 
300 were present. 

The annual dinner dance of the Woman’s Traffic Club of 
Chicago will be held at the Medinah Athletic Club May 1. Mem- 
bers of the Traffic Club of Chicago and the Junior Traffic Club 
of Chicago have been invited to attend. Iona Brown, Chicago 
and North Western, is chairman of the committee in charge. 

The traffic discussion group of the Junior Traffic Club of 
Chicago will hold its final meeting of the season at the Palmer 
House March 30. C. W. Stadell, traffic manager, Illinois Coal 
Traffic Bureau, will lead the discussion on “Practice and pro- 
cedure before the Interstate Commerce Commission.” 





The Wyoming Valley Traffic Club will hold a meeting at 
the Hotel Berwick, Berwick, Pa., April 14. Talks will be made 
by officials of the American Car and Foundry Company, the 
plants of which will be inspected by the members in the after- 
noon. Officers will be elected. 

The annual meeting and election of officers of the Trans- 
portation Club of Philadelphia will be held April 15. The 
nominating committee has submitted the following slate of 
candidates for office: For president, Jesse Cotter, Pennsylvania 
Railroad; vice-presidents, Joseph Murray, Philadelphia Piers, 
Inc., and Benjamin K. French, Castle and Overton, Inc.; treas- 
urer, Alexander Mischala, Pennsylvania Railroad; Edward 
Frieling, Koons Wilson and Company, and Joseph Belza, John 
H. Faunce, Inc.; secretary, Samuel P. DeBow, Charles A. Dev- 
lin, Inc.; R. F. Byrnes, Byrnes Shipping Company, and Fred 
Semoni, Moore and McCormack; directors, John Agnes, Charles 
A. Devlin, Inc.; Edward Sweeney, Moore and McCormack; 
J. Howard Miller, Philadelphia and Reading; Frank A. Keegan, 
Alexander Murphy and Company; William Neill, Thomas Ken- 
worthy Sons; Frank Despeaux, Moore and McCormack; C. J. 
McLaughlin, Terminal Warehouse Company; Walter A. Searles, 
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Quaker Line; Albert Otto, Charles A. Devlin, Inc.; Albert May, 
Davies, Turner and Company. 


The following have been appointed to represent their re- 
spective elubs as delegates or alternates at the meeting of 
the Associated Traffic Clubs of America in New York City 
April 19 and 20: Traffic Club of Cleveland: Delegates, J. F. 
Potts, traffic manager, Kelley Island Lime and Transport Com- 
pany; W. A. Ruehl, traffic manager, incandescent lamp depart- 
ment, General Electric Compny; H. D. McKnight, general traf- 
fic manager, The Glidden Company; P. T. Healy, general agent, 
Western Maryland; S. S. Hankis, general agent, Chicago, 
Burlington and Quincy; Willard Adamson, general agent, 
Northern Pacific; alternates, J. C. O’Boyle, general agent, 
Wabash Railway; E. G. Cook, general agent, Southern Pacific; 
C. W. Dickinson, general agent, Illinois Central; J. H. Day, 
vice-president, Nickel Plate Railroad; W. H. Cunningham, 
freight traffic manager, Nickel Plate; Grant Wyrick, general 
agent, Atchison, Topeka and Santa Fe. Richmond, Va., Traffic 
Club: Delegates, H. A. Atkins, traffic manager, Philip Morris 
and Company; O. J. McSwain, traffic manager, Albemarle 
Paper Company; E. R. Fuhrman, American Tobacco Company; 
R. M. Fergusson, J. W. Fergusson and Sons; C. C. Dearhart, 
Chesapeake and Ohio. 





Personal Notes 





William B. Cram has been appointed general agent in 
charge of the Portland, Me., office of Peabody and Lane, Inc. 

S. C. Roberts has been appointed assistant general indus- 
trial agent for the Seaboard Air Line at Norfolk, Va. 

E. E. Gordon has been appointed general agent, passenger 
department, Chicago and Eastern Illinois, at St. Louis, Mo. 

J. B. Rosenquest has been appointed district manager for 
the Autocar Sales and Service Company in charge of the com- 
pany’s new northern New Jersey district, with headquarters at 
Newark. 

The St. Louis-San Francisco has announced the following 
appointments: Carl H. Gray, general agent, Pittsburgh, Pa.; 
T. W. Bennett, special traffic representative, Pittsburgh; L. C. 
Hoffman, general agent, Detroit, Mich.; F. J. Lawler, traffic 
manager, St. Louis; J. M. Sachen, general agent, Kansas City, 
Mo.; J. E. Henderson, special traffic representative, Detroit, 
Mich. 

Robert T. McCracken has been elected a director of the 
Pennsylvania Railroad to succeed Effingham B. Morris. He is 
chairman of the committee on professional ethics and griev- 
ances of the American Bar Association. 

W. J. Weil has been appointed supervisor of safety for the 
Delaware, Lackawanna and Western, at Scranton, Pa. 

The Norfolk and Western has announced the following 
appointments: E. M. Dudley, general western freight agent, 
Chicago; J. J. Evich, foreign freight agent, Chicago; L. N. Helm. 
foreign freight agent, Cincinnati, O.; E. P. Kinney, commercial 
agent, Indianapolis, Ind. 

The following have been nominated for offices in the For- 
eign Commerce Club of New York, the election to be held in 
April: For president, Charles E. Dougherty, Carter and Weeks 
Stevedoring Company; first vice-president, Terrence P. Cook, 
Barber Line; second vice-president, William J. Honan, Balti- 
more and Ohio; third vice-president, John F. Budd, Custom 
House Guide; members of the board of governors, Hubert M. 
Vanderbilt, Merritt. Chapman and Scott Corporation, and Otto 
J. Moeller, N. Y. K. Line. 

The following received scholastic awards at the recent 
graduation exercises of the Academy of Advanced Traffic at the 
Downtown Athletic Club, New York City: Clarence E. Goddard, 
General Chemical Company; Hugh D. McBride, General Foods 
Corporation, and Arthur E. Whitcomb, Calco Chemical Com- 
pany. Grades of the three were so close that no distinction 
was made among them in making the awards. 

Harvey Boltwood, who has been Assistant Director of the 
Commission’s Bureau of Service, has been promoted to be di- 
rector to fill the vacancy created by the selection of W. P. 
Bartel to be secretary of the Commission. 





REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that unions 
affiliated with the American Federation of Labor have been 
selected to represent machinists and other shopcraft employes 
of the Chicago, Springfield & St. Louis; that the Brotherhood 
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of Railroad Trainmen has been selected to represent the brake- 
men of the Denver & Salt Lake; that the Brotherhood of Rail- 
way and Steamship Clerks, etc., has been selected to repre- 
sent clerical, office, station, yard and storehouse employes 
(including telephone operators and foremen who do not exer- 
cise supervision through sub-foremen, of the Kansas City 
Southern, and that the same organization has been selected 
to represent similar classes of employes of the Atlanta, Bir- 
mingham & Coast. 








Digest of New Complaints 
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MC-C 39, Chicago-Milwaukee Motor Carriers, Inc., Chicago, IIl., vs. 
Transamerica Freight Lines, Inc. 
Alleges that tariffs of the defendant MF I. C. C. No. 2 and MF 
I. Cc. C. No. 9 contain rates, charges, rules and regulations that 
are and for the future will be unremunerative, unjust and un- 
reasonable in violation of section 216(b) of the motor carrier act. 
Asks for a cease and desist order and new rates and regulations. 
(Earl Girard, Suite 334, 767 Milwaukee Ave., Chicago, IIl.) 


MC-C 40, Central States Motor Freight Bureau, Inc., Chicago, IIl., vs. 
W. J. Hurst, dba Mercury Motor Transportation Co. 

Alleges rates, etc., named in defendant’s MF I. C. C. No. 1, are 
opposed to the declaration of policy stated in section 202(a) of 
the motor carrier act in that they produce less revenue than is 
required to foster sound, economic conditions among motor car- 
riers in the public interest, promote adequate, economical, and 
efficient service by motor carriers and prevent unfair and de- 
structive competitive practices; also in violation of tariff circular 
MF No. 1. Asks cease and desist order and rates, minimum weights, 
packing requirements, rules, regulations and practices as the Com- 
mission may deem reasonable. (Harry M. Slater, 910 South Mich. 
Ave., Chicago, Ill.) 


No. 27683, F. P. Creaser & Sons, Watertown, S. D., vs. C. & N. W. 

Drought relief rates, corn, Clements, Minn., to Watertown, S. D. 
in violation of section 1. Asks reparation. (C. A. Carr, 324 Pleas- 
ant Drive, Pierre, S. D.) 

No. 27684, Wisconsin Distributing Co., Appleton, Wis., et al. vs. C. & 
N. W. et al. 

Rates, white potatoes, points in Ala., N. C. and Va. to Appleton, 
Appleton Junction, Fond du Lac, Oshkosh or Wausau, Wis., in 
violation of section 1. Ask new rates and reparation. (R. W. 
Schapanski, 1421 South Aberdeen St., South Water Market, Chicago, 
Til.) 

No. 27685, Los Angeles Paper Manufacturing Co., Los Angeles, Calif., 
vs. Delaware & Hudson et al. 

Rates, crushed slate, Poultney, Vt., via Albany, N. Y., to Los 
Angeles, in violation of section 6 on account of the failure of line- 
haul carriers to absorb the switching charge of the Albany Port 
District Railroad, $5.00 a car. Asks reparation. (F. W. Turcotte, 
656 South Los Angeles St., Los Angeles, Calif. 


No. 27647, Sub-No. 3, Oscar Mayer & Co., Chicago, Ill., vs. Alton et al. 

Rates, fresh meats and/or packing house products, Chicago, IIl., 

or Madison, Wis., to points in the Florida peninsula in violation of 

section 1. Asks new rates. (G. E. Saddy, S. L. Foote, Madison, 
Wis.) 


No. 27686, Smith Brothers Construction Corp. et al., Sioux City, Ia., 
and Dakota City, Neb., vs. C. M. St. P. & P. et al. 

Complainants, dba Wickham-Smith Brothers, alleged overcharge 
of freight due to misrepresentation of actual tare weight on rip 
rap stone, Dell Rapids, S. D., to Sioux City, Ia., in violation of 
section 6. Asks reparation. (Bernard L. Glover, 411 Fairfax Bldg., 
101 West llth St., Kansas City, Mo.) 


No. 27687, California Fruit Growers Exchange, Los Angeles, Calif., 
Va... 3. eo F. BE a. 

Rates and charges, oranges and lemons, Fullerton, Calif., to 
Newburgh, N. Y., ordered to be diverted at Scranton, Pa., but 
actually diverted at Cornwall, N. Y., through which points the 
railroads claimed the transcontinental rates did not apply, in 
violation of section 1. Asks reparation. (Philip A. Walker, Munsey 
Bidg., Washington, D. C.) 

No. 27688, Master Truckmen of America, Inc., New York, N. Y., vs. 
Pennsylvania et al. 

Complains of practice alleged to be employed by respondents 
in making store door pick-ups and deliveries, not to and from the 
sidewalk but rather to and from points above and below the side- 
walks, in violation of tariff schedules providing for such services 
to and from store door, without any additional charge being made 
for the service. Ask cease and desist order. (Isaac Goldberg, man- 
aging director, 175 5th Ave., New York, N. Y., and Samuel J. 
Ohringer, Slade & Ohringer, attys., 299 Broadway, New York, 
ee 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date, 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated, If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation 


Pennsylvania.—Question: Please refer to Item 750 of South- 
western Lines Tariff No. 2-S, Agent Peel’s I. C. C. 2849, naming 
rates on pipe and fittings, and let us have your explanation of 
Note D. We claim that the $6.40 rate will apply from St. Louis 
proper, whereas, carriers claim to the contrary. This note D 
does not appear to be clear. However, the note plainly states 
that the rate of $6.40 will apply from stations in St. Louis 
territory located on the routes named therein, and then it pub- 
lishes an exception stating that the $6.90 rate will apply to 
various stations listed. In other words, the note is rather spe- 
cific as to the $6.90 rate and therefore it is our opinion that all 
other points shall take the $6.40 rate from stations in St. Louis, 
Memphis and Nashville territories. 

Answer: Note D, of Item 750, of Agent Peel’s I. C. C. 2849 
provides that the rate of $6.40 will also apply from stations in 
St. Louis, Memphis and Nashville territories located on the 
routes in this item, except that rate at $6.90 will apply from the 
certain stations lited therein. 

If read literally Note D would authorize the application of 
the $6.40 rate from St. Louis, inasmuch as St. Louis is in St. 
Louis territory, notwithstanding the fact that a rate of $8.40 
per ton is published on page 9 of Supplement 12 from St. Louis 
to destinations carried in this tariff. This is due to the fact 
that there are routes in Item 750 which are referred to in Note 
D which would cover a movement from St. Louis. 

When taking into consideration the entire provisions of 
Item 750 it seems apparent that was intended that the rate of 
$6.40 should apply from points in Alabama, Tennessee and pos- 
sibly other states located in St. Louis, Memphis and Nashville 
territories. Note D, however, does not so limit the application 
of the $6.40 rate and, therefore, we see no alternative but to 
apply it from all points taking St. Louis, Memphis and Nash- 
ville rates where the traffic can move over routes shown in 
Item 750, there being nothing in Item 750 which should limit 
the points of origin other than the fact that Note D is referred 
to in connection with rates from certain points in Alabama and 
Tennessee. 


Tariff interpretation—Drought Relief Shipment and Regular 
Shipment Loaded in Same Car 


Wyoming.—Question: In November, 1936, we shipped a 
car of feed which moved on drought rate governed by Agent 
Boyd’s Western Lines Circular No. 33. This car also contained 
some flour. We paid freight charges on the reduced emergency 
rate on the feed and the regular tariff charges on the flour per 
C. B. & Q. G. F. O. No. 16984-G, Wyoming PSC No. 572. Pay- 
ment on this basis was accepted by the local agent and the 
account was passed by the general auditing department. A 
travelling auditor, however, has issued a corrected freight bill, 
charging us at regular tariff rates on the entire shipment, claim- 
ing that commodities subject to the emergency charges cannot 
be shipped in the same car with commodities moving on regular 
tariff rates. We can find nothing in Agent Boyd’s Western 
Lines Circular, referred to above, sustaining his contention and 
will be pleased to have your opinion on the matter. 

Answer: As the tariffs to which you refer are applicable 
to intrastate traffic and are not filed with the Interstate Com- 
merce Commission we are not advised as to the provisions of 
these tariffs, insofar as they may have a bearing on this 
question. 

However, we see no basis for the ruling of the traveling 
auditor, in the absence of tariff provisions to that effect. 


State versus Interstate Traffic 


Connecticut.—Question: Will you kindly give us your opin- 
ion with reference to shipments originating on the “A&B Rail- 
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road” in the State of “V,” which move to tidewater in the same 
state, and are there delivered to an unregulated water carrier. 
This carrier moves the shipments from the tidewater port in the 
State of “V” to water terminal “X’’ in the State of “C.” At 
terminal ‘“X” shipments necessarily come to rest, where they 
are picked up by trucks (regulated) for delivery in various 
points in the State of “C.” It is one commody and in bulk. 
The intent is at all times to move shipments beyond terminal 
“X,”’ but owing to various methods of transportation no through 
rates are in effect, and no through bills of lading issued. Intent 
could no doubt be proven by contracts, agreements and orders 
entered into between interested parties prior to movement of 
traffic. 

Would movement by truck be considered interstate or 
intra-state ? 

Answer: Where there is an original and continuing inten- 
tion that the goods shall move through from point of origin to 
an interstate destination or to a foreign destination, the trans- 
portation is interstate or foreign commerce in character. 

It is not the method of transportation but the continuity of 
the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. See B. & 
O. S. W. R. Co. vs. Settle, 260 U. S. 166, 43 S. Ct. 28, and 
Hughes Bros. Lumber Co. vs. Minnesota, 272 U. S. 469, 47 
Ss. Ct. 270. 

Ordinarily, unless at the time a shipment moved from 
point of origin, the final destination has been fixed as the second 
destination point, the movement under a new bill of lading 
from the original destination to a point in the same state is 
not an interstate movement. The intention of the parties at 
the time the shipment moves from point of origin governs and 
not the subsequent disposition of the shipment after its arrival 
at its original destination. Sinclair Refining Co. vs. F. W. & 
R. G. Co., 148 I. C. C. 582; C. M. & St. P. Ry. Co. vs. Iowa, 
233 U. S. 334, 34 S. Ct. 592; B. & O. S. W. R. R. Co. vs. Settle, 
260 U. S. 166, 43 S. Ct. 28; A. C. L. Ry. vs. Standard Oil Co., 
275 U. S. 257, 48 S. Ct. 107. 

If there is an existing and continuing intention at the time 
the shipment is delivered to the carrier at point of origin, to 
make a through shipment to the final destination thereof, and 
the shipment does not come to rest prior to the final truck haul, 
under the Commission’s opinions in Tampa Fuel Co. vs. A. C. L., 
43 I. C. C. 231; International Agricultural Corporation vs. Di- 
rector-General, 74 I. C. C. 726; Du Pont de Nemours & Co., vs. 
Director General, 74 I. C. C. 191; Germain Co. vs. L. & N., 85 
I. C. C. 449; Schloss & Kahn Grocery Co. vs. L. & N., 95 1. C. C. 
618; Hamersley Mfg. Co. vs. Erie R. R. Co., 126 I. C. C. 491, 
148 I. C. C. 47 (affirmed in United States vs. Erie, 280 U. S. 98, 
50 S. Ct. 51), the Interstate rate is applicable for the final 
truck haul. 


The fact that the goods are warehoused before loaded for 
shipment to inland destination would not change the character 
of the traffic from interstate to intrastate where, as in the in- 
stances covered by the decisions above referred to, there was, 
at the time the goods were loaded on board ship, an original 
and continuing intent that they move from point of origin to 
final destination. See Goldsboro Chamber of Commerce vs. 
A. C. L. R. R. Co. 91 I. C. C. 315; Woodhead Lumber Co. vs. 
P. E. Ry. Co., 104 I. C. C. 751; Alexander Grocery Co vs. B. S. 
L. & W. Ry. Co., 104 I. C. C. 155. As in the case of shipments 
forwarded immediately from the port, the point determining 
whether the movements to the inland point is interstate or in- 
trastate in character is whether there was an original and con- 
tinuing intention that the shipment move through to the inland 
destination. 


Tariff Interpretation—Application of Intermediate Rule where 
Carrier Has More Than One Route Between Origin and 
Destination of Shipment 


Louisiana.—Question: A question has arisen as to the 
proper rate applicable on carload shipment moving from point 
B to point E via X RR to point C; Y RR to point D and Z RR 
to point E. Freight charges on this particular shipment were 
based on a combination over point A, due to there being no 
through rates—either class or commodity, from point B to 
point E. 

There is in effect a through commodity rate from point A 
to E via X RR to point C; Y RR to point D and Z RR to des- 
— (point E)—which rate is subject to the intermediate 
rule. 

Please advise if it is possible to secure protection of the 
rate in effect from point A to point E on this shipment, which 
moved from point B to point E. Also cite past decisions of the 
Commission in such cases. 

Answer: The Commission has held, in numerous cases, 
that in the absence of routing restrictions the intermedate rule 
will apply at points intermediate to the more distant point by 
all reasonably direct routes. Schaefer-Thompson Construction 
Co. vs. Chicago & N. W. Ry. Co., 161 I. C. C. 417; Toberman- 
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As the largest operators of 
public warehouses in Phila- 
delphia we are equipped 
to render economical and 
highly efficient service in- 
cident to the handling of flour, iad 
fruits, canned goods, cereals, soaps, 
glycerine, wool, cotton, newsprint, furni- 
ture, hay, straw, feed and all classes of 
package freight. Liberal advances may 
be had on stored goods. 

The various warehouses are conveni- 
ently located throughout the city and 
contain 2,100,000 square feet of excel- 
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lent storage space. The buildings are of 
modern steel and concrete construction 
completely equipped with sprinkler sys- 
tems to provide low insurance rates. All 
properties are served by Pennsylvania 


Railroad sidings. 


Write for illustrated booklet which 
describes in detail the facilities of 
each individual warehouse. 
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Mackey vs. C. B. & Q. R. R. Co., 122 I. C. C. 299; Curtis Leather 
Co. vs. A. T. & S. F. Ry. Co., 151 I. C. C. 610; Smith vs. Ill. Cent. 
R. Co., 151 I. C. C. 541; Freeman Grain Co. vs. Director-General, 
68 I. C. C. 559. However, in Exall & Company vs. C. B. & Q. 
R. R. Co., 153 I. C. C. 115 and Bacon Bros. vs. I. H. B. R. R. Co., 
139 I. C. C. 53, the Commission holds that the rate to the more 
distant point will not apply via routes which are unduly 
circuitous. 

Further exceptions to the rule are that the route must be 
a reasonable one from an operating standpoint, (San Luis Val- 
ley Chamber of Commerce vs. Davis, Director-General, 87 
I. C. C. 291), and that the use of the route must not result in 
a violation of the long-and-short haul provision of the fourth 
section (Dale Oil Refining Co. vs. C. G. W. R. Co., 177 
I. C. C. 154, which decision was based upon the decision in 
Great Northern Ry. Co. vs. Delmar Co., 283 U. S. 686, 51 S. Ct. 
579). The Delmar case does not apply, however, if the carrier has 
fourth section relief over the route through B. See Gordon 
Candy Co. vs. Atlantic Coast Line R. Co., 179 I. C. C. 609, 615. 


Routing and Misrouting—tInitial Carrier not Required to Use 
Third and Intervening Carrier Where its Line, in Connec- 
tion with Carrier Specified by Shipper, Forms Complete 
Route 


Pennsylvania.—Question: There are through published 
interstate rates between point of origin and destination over a 
direct and usual route. When shipment is made the bill of 
lading merely shows the initial and terminal carrier, not speci- 
fying one of the intermediate carriers which are a party to the 
rate. 

The initial carrier routes the shipment over a longer route 
via which there are no through rates in effect, using the com- 
bination of local rates, claiming as its authority that, inasmuch 
as they have no physical connection with the terminal carrier 
via the route over which the through rate applies and there is 
no intermediate carrier shown on the bill of lading, that they 
have the right and are bound to make delivery to the terminal 
carrier at a point where they have physical connection, regard- 
less of the through rate. 

They deny that they are obliged to protect the published 
through rate under the circumstances, and we would be pleased 
if you would publish any decisions by the Interstate Commerce 
Commission to the effect that the through published rate is 
not the lawful rate to apply. 

Answer: In Stebbins vs. D. L. & W. R. R., 42 I. C. C. 150, 
the Commission held that where the consignor specifies the 
routing that he desires his shipment to take by naming a carrier, 
which, in connection with the originating line, forms a through 
route from point of origin to destination, the initial carrier can- 
not be charged with having misrouted the shipment if it bills 
over that route instead of selecting a cheaper route in which 
those carriers participated but with a third carrier intervening. 


Shipping—Lay and Running Days—Computation of Time 


New York—Question: A steamer is chartered for a cargo 
of 3300 gross tons from port A to port B, steamer to have the 
privilege of proceeding via port or ports for other cargo. 

The lay days for discharging commencing from the time cap- 
tain reports himself ready to discharge the cargo, whether in 
berth or not, at the average rate 500 tons per weather working 
day. 

Steamer loads in all hatches over original cargo 1,400 gross 
tons of other freight for port B. 

The steamer is delayed three days awaiting berth at port 
B. Do the lay days on the original cargo commence after the 
extra cargo is discharged, or is the delay awaiting berth charge- 
able to original charterer? 

Answer: Lay days are the days specified in a contract of 
affreightment, in which the charterer of a vessel is permitted 
to detain her for loading or unloading, without incurring liabil- 
ity to pay demurrage. The prevailing doctrine in this country 
is that unless the charter party or bill manifests a contrary 
intention, stipulated lay days do not begin to’run as against 
the consignee until the vessel has arrived at her berth or other 
usual and customary place for loading and unloading and is 
in actual readiness to discharge her cargo in accordance with 
her legal obligation. However, the insertion in the standard 
form of charter party of the words “Whether in berth or not” 
after the phrase “time to commence to run when steamer is 
ready to unload and written notice given” causes the lay days 
to begin to run from the time the notice is given, whether a 
berth is ready or not. W. K. Niver Coal Company vs. Cheronea 
Steamship Company, 142 Fed. 402. 

If lay days under charter party containing the clause 
“Whether in berth or not” run from the time of the giving of no- 
tice that the vessel is ready to unload, and is ready, whether 
at her designated berth or not, where a vessel is delayed three 
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days awaiting a berth at port B, the lay days could not begin 
on the original cargo after the extra cargo had been discharged, 
but must necessarily run thereon from the date of the giving 
of notice that the vessel is ready to unload, and therefore the 
delay awaiting berth is chargeable to the original charterer. 


Leases by Carriers to Shippers 


South Dakota.—Question: Can a railroad be required to 
lease rental sites to industries if those industries comply with 
the usual requirements concerning fire hazards, safety, cleanli- 
ness, etc.? Other industries occupy similar leases and have 
erected similar buildings although the commodities shipped to 
and from those other industries are not at all in competition 
with the one here in contemplation. 

An industry now holds a lease on a piece of railroad prop- 
erty abutting trackage and have constructed a building thereon 
which complies in every respect both interior and exterior to 
the usual requirements in that or any other similar lease. The 
railroad now, without offering any excuses, refuses to renew 
the lease. Can they force the owner of the building to remove 
it from their property and has the industry any recourse on 
the railroad? 

It is my opinion under Section III of the Interstate Com- 
merce Act that the railroads can be forced to lease available 
property to one shipper and receiver of freight if it now leases 
similar and adjacent property to other shippers and receivers 
of freight even though they are not competitive. 

Answer: In several cases the Commission has considered 
the matter of the leasing of railroad facilities by shippers. See 
the decisions in Williams-Thompson Company vs. Atlanta & 
W. P. R. R. Co., 126 I. C. C. 417; Andrews Brothers Co. vs. 
Pa. R. R. Co., 123 I. C. C. 733; Brook-Rauch Mill & Elevator 
Co. vs. Mo. Pac. Ry. Co., 17 I. C. C. 158; Leases and Grants 
by Carriers to Shippers, 73 I. C. C. 671; Eichenberg vs. South- 
ern Pacific Company, 14 I. C. C. Rep. 250. 

In the case first cited above, the Commission found that 
the refusal of the defendant carrier to lease to the complainant 
therein a section of a certain building, while leasing similar 
sections to complainant’s competitors, was not unjustly dis- 
criminatory, unduly prejudicial or otherwise violative of the 
Interstate Commerce Act, the Commission following its decision 
in Andrews Brothers Company vs. Pennsylvania R. R. Co., 
ioe L.. &..C. T33. 

In this case the Commission based its decision on the 
ground that the facilities of the carrier which were the subject 
of the complaint were not being used in a transportation serv- 
ice, but in a trade service. 

However, in the Brook-Rauch Mill & Elevator Company 
case and the Eichenberg case the Commission held that one 
shipper may not enjoy at the hands of a carrier advantages 
that are denied the other shippers. Furthermore, in its decision 
in Leases and Grants by Carriers to Shippers, 73 I. C. C. 671, 
the Commission holds that a carrier may not lease its prop- 
erty in such a manner as will result indirectly in a violation 
of some section of the Interstate Commerce Act or related acts. 

Unless, however, there is competition between the com- 
plainant’s industry and the industries which have leased facili- 
ties from the carrier, we do not believe that a violation of the 
Interstate Commerce Act could be shown. That is, undue pref- 
erence and prejudice would not be the result of the carrier's 
refusal to lease its facilities to the complaining shipper, or the 
refusal of the carrier to rene wa lease not enjoyed by the 
shipper. 


Liability of Shipper Delivering Goods to Motor Carrier Which 
Has Not Filed Tariff with Commission or Applied for 
Permit 


Virginia.—Question: Will you kindly furnish us the follow- 
ing information? 

Is it unlawful and in violation of the Motor Carrier Act 
for a shipper to ship interstate freight over a truck line which 
has not filed tariffs with the Interstate Commerce Commission 
and applied for proper permits, and can the shipped be held 
criminally liable in such cases? 

If such action is in violation of the law, have there been 
any prosecutions against shippers under the law so far and any 
court decisions covering same? 

Answer: Section 217 (d) of the Motor Carrier Act 1935, 
provides that no common carrier by motor vehicle, unless 
otherwise provided therein, shall engage in the transportation 
of passengers or property unless the rates, fares, and charges 
upon which the same are transported by said carrier have been 
filed and published in accordance with the provisions thereof. 

In Section 222 (c) it is provided that any person, whether 
carrier, shipper, consignee, etc., who shall knowingly offer, 
grant or give, or solicit, accept, or receive any rebate, conces- 
sion or discrimination in violation of any provision of the Motor 
Carrier Act, or by any other means or device, shall knowingly 
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ward the first whole carload of fresh oysters ever consigned 
from the North Pacific Coast to the Middle West market. 


Thus another in a long list of Northwest products made its 
bow in national commerce via the “First of the Northern Transcon- 
tinentals.” 


For years, Willapa Bay, Puget Sound and Gray’s Harbor in the 
state of Washington have produced fresh oysters for west coast con- 
sumption and canned oysters for more extensive distribution. 


In 1928 came the idea of supplementing the supply of small, 
delectable native oysters with the importation and culture of the 
large, luscious Japanese species. 

Today, these three Washington localities, which produce 90 
per cent of all Pacific Coast oysters, are enabled by modern refrig- 
eration, perfected perishable freight transport and quality output 
to extend their fresh oyster market 2,000 miles and more inland. As 
time goes on, their product is destined to enhance the American ta- 
ble more and more. : 


oe a Northern Pacific refrigerator car carried east- 


NORTHERN PACIFIC RAILWAY 


First of the Northern Transcontinentals 
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and wilfully, assist, suffer or permit any person to obtain trans- 
portation of property for less than the applicablé rate or 
charge, or who shall knowingly and wilfully by any such 
means or otherwise, fraudulently seek to evade or defeat regu- 
lations as in the Motor Carrier Act provided, shall be deemed 
guilty of a misdemeanor. 

Unless the provisions of Section 222 (c) of the Motor Car- 
rier Act are applicable to one who delivers goods to an inter- 
state motor carrier which has not filed tariffs with the Inter- 
state Commerce Commission and applied for a proper permit, 
there is, in our opinion, no provision in the Motor Carrier Act 
which covers the offense, if it is such. 

So far as we are aware, this question has not been the 
subject of a decision of the courts. However, while the pro- 
visions of paragraph (e) of Section 222, which relate to the 
transportation of goods for less than the applicable rate or 
charge would have no application, it is to be observed that 
this section also provides that any person who shall know- 
ingly and wilfully, by any means, fraudulently seek to evade 
and defeat regulation of motor carriers under the provisions 
of the Motor Carrier Act shall be deemed guilty of a mis- 
demeanor. It would seem, therefore, that this provision of 
paragraph (c) of Section 222 might be invoked against a shipper 
who knowingly delivers goods to a carrier which has not pub- 
lished rates or applied for a permit to operate. 


Tariff Interpretation—Emergency Charge in Connection With 
Less-Than-Carload Rates Established to Meet Motor Truck 
or Water Competition 


Mississippi.—Question: We have a carload movement of 
bulk salt from Texas to Natchez, Miss. The applicable rate is 
published to meet water competition and the tariff so states. 
The rail lines admit this and also admit there is no less-than- 
carload rate on salt in bulk, as it is not accepted for haulage. 

The point in issue is the application of Rule or Item 5 of 
the Emergency Tariff. 

We are claiming there would be no emergency charge on 
the carloads we have received, due to Item 5, as this is a water 
competitive rate. 

The railroads claim that because there would be an eme- 
gency charge on less-than-carloads it would apply on these 
carloads. 

In other words, our position is that so long as there would 
be no emergency charge on less-than-carload bulk salt, it fol- 
lows from this item that we are free from the emergency 
charge on the car lots. We find some of the rail lines have 
agreed with this but others have not. E 

We would appreciate an opinion from you. 

Answer: Item 5 of the Tariff of Emergency Charges pro- 
vides that no emergency charge will be assessed in connection 
with carload rates established to meet truck or water competi- 
tion if no emergency charge would be applied under Tables 1, 
2, or 3 of Part 2 on less-than-carload shipments between the 
same points. 

The evident purpose of this provision is to waive the appli- 
cation of the emergency charge on carload shipments in the 
event that an emergency charge would not be assessed on less- 
than-carload shipments of the same commodity. 

However, if under applicable tariff provisions a less-than- 
carload shipment could not be made, it seems apparent that 
the item does not authorize the waiving of the emergency 
charge on the carload shipments. In other words, the waiver 
of the emergency charge on a carload shipment is conditioned 
upon there being an applicable less-than-carload rate which is 
not subject to the emergency charge. 

In this connection, it is to be observed that Section 7 of 
Rule 5 of the Consolidated Classification provides a basis for 
the shipment of articles loose, although in Section 6 it is stated 
that provision for the shipment of articles not enclosed in con- 
tainers does not obligate the carriers to accept an article so 
offered for transportation, when enclosure in a container is 
reasonably necessary for the protection and safe transportation 
of the article. It therefore appears that it is possible to make 
a less-than-carload shipment of bulk salt, although the carrier 
is not obliged to accept the shipment. 


Damages—Delay—Special—Time Contract 


South Carolina. — Question: On December 30, 1936, we 
shipped a carload of crushed stone from A, North Carolina, 
consigned to B, North Carolina, which car reached destination 
on January 20, 1937. This delay was due to the carrier mis- 
placing the waybill, thereby allowing the car to remain on 
their yard at an intermediate point for twenty days. Other 
cars shipped on the same contract moved through to destina- 
tion on an average of three days. 

This contract called for delivery on or before January 3, 
1937, and was subject to liquidation damage charge of 1 per 
cent daily for delay in completing the contract. This car was 
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18 days late, therefore, the government has deducted 18 per 
cent of the entire contract value from our account. 

We filed claim against the carrier for this liquidation dam- 
age, which they decline payment on, advising that-such penalty 
charges come within the scope of what is known as “special 
damages.” It is our contention that the carrier was negligent 
in handling this car, therefore, is liable for these damages. 

We would like to have your opinion on the above. 

Answer: For unreasonable delay in the transportation of 
nearly all classes of goods the shipper is entitled to recover 
the difference between the market value of the goods at the 
time and place at which delivery should have been made, and 
their market value when delivery was actually made. In the 
nature of things, such damage, it is said, is deemed to have 
been within the contemplation of the parties at the time con- 
tract was made, as a probable consequence of an unreasonable 
delay. (10 Corpus Juris, Section 445.) 

It is a rule of universal application that damages recover- 
able for delay in transportation must be such as might reason- 
ably have been contemplated by the parties at the time the 
contract of carriage was made, and that special damages for 
delay are recoverable only in case the shipper, at or before the 
time he tendered his goods for shipment, informed the carrier 
of the special circumstances which rendered a prompt trans- 
portation and delivery of the goods at their destination neces- 
sary. (10 Corpus Juris, Section 456; Central Trust Co. vs. 
Savannah, etc., R. Co., 69 Fed. 683; Southern Ry. Co. vs. 
Langley, 63 Sou. 545; Dunne vs. St. Louis, etc., R. Co., 166 
Mo. Ap. 372, 148 S. W. 997.) 

The rule in its application is not limited to contract of sale 
in contemplation by the shipper, but is applied to the varying 
phases of mercantile life, upon the theory that unless the car- 
rier be made aware, by the shipper, at the time of shipment, 
of the urgency, and the circumstances that require unusual dis- 
patch or care in transportation, it cannot be presumed to know 
the facts, the existence and knowledge of which upon its part 
present the legal status upon which its liability for more than 
ordinary damages can be predicated. In every instance it is 
said that the shipper has it within its power to protect himself 
against all damages, both general and special, caused by de- 
lays or losses in shipment, by giving notice to the carrier when 
the contract is made. If he fails to avail himself of the privilege 
he must suffer the consequences of his own neglect. (10 Corpus 
Juris, Section 456; Pacific Exp. Co. vs. Jones, 113 S. W. 952.) 

“Special damages” as applicable to delay in delivering a 
shipment of goods, is something other and beyond the damage 
occasioned by the mere difference in the market price, being 
an element which the carrier cannot be presumd to have knowl- 
edge of without special notice. Bower vs. Barrett, 171 N. Y. 
S. 322.) 

In Simons-Magrant Co. vs. A. C. L. R. Co., 207 Fed. 387, 
it was held that special damages cannot be recovered against 
a carrier for delay in delivering machinery required by the 
plaintiff for contract work unless the carrier had notice of the 
circumstances from which special damages might reasonably 
be expected to result at the time the contract of shipment was 
made, and it is further shown that the damages suffered were 
reasonably within the damages contemplated at the time the 
notice was given. 

In Illinois Central R. Co. vs. Johnson & Fleming, 94 S. W. 
600, it was held that mere delivery of iron pipes and other 
appliances for the boring of a well to a carrier for transporta- 
tion was insufficient of itself to give notice to the carrier of 
the existence of a time contract between the consignee and the 
owner of the well which would probably be affected by delay 
in the delivery of the material. ' 

The damages which you suffered because of the unreason- 
able delay on the part of the carrier are special damages, that 
is, damages, other and beyond the damages occasioned by the 
mere difference in the market price at the time and place at 
which delivery should have been made, and their market value 
when delivery was actually made and therefore unless notice 
was given the carrier at or before the time shipments were 
tendered to the carrier for shipment of the circumstances 
which rendered the prompt delivery of the goods at destination 
necessary, no recovery can be had of the amounts paid by you 
as penalties and recovery will be limited to the difference, if 
any, in the market value at the time shipments should have 
been delivered in the ordinary course of transportation and 
the time shipments were actually delivered. 


Delivery by Carrier—What Constitutes 


California.—Question: The Mark-Owens decision as ren- 
dered by the Supreme Court of the United States held carriers 
liable for pilferage occurring on public team tracks during the 
first forty-eight hours after placement, that is, during the free 
demurrage period. 

We would like to have your opinion regarding pilferage on 
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a private spur track serving the consignee. We received a car- 
load of goods at our A, Nevada branch, which was placed for 
delivery on our private spur, but this spur served three differ- 
ent industries. The car was placed for delivery at noon and 
both during the first and second nights after placement the 
car was piifered. The railroad company, with whom we filed 
our claim and have unsuccessfully handled same, says the load 
was under our protection after placement. It is said they do 
not police deliveries of carload shpiments after placement at 
consignee’s premises served by private spur tracks. 

Does the Mark-Owens decision definitely cover the matter 
of pilferage and is it a fact that the carriers are not liable 
where deliveries are taken on tracks other than public deliv- 
ery tracks? 

Answer: In so far as deliveries on team tracks are con- 
cerned, under the decision of the Supreme Court of the United 
States in Michigan Central R. R. Co. vs. Mark-Owens & Co., 
256 U. S. 427, 41 S. C. 554, a common carrier is liable as such 
for a period of forty-eight hours after the first 7:00 a. m. after 
notice of arrival has been sent or given the consignee for all 
or any part of the goods not unloaded within that period of 
time. After the expiration of the forty-eight hours’ free time 
its liability becomes that of a warehouseman, in which capacity 
it is liable only when negligent in the care of the goods. 

As to deliveries on private sidings, the liability of the car- 
rier is, under the decisions of the majority of the decided cases, 
dependent upon whether or not delivery has been made to the 
consignee. After delivery has been made its liability ceases, 
but until delivery is made it is liable as a common carrier. 

There is no decision of the Supreme Court of the United 
States which specifically covers the liability of a carrier for 
goods placed on a private sidetrack, but in its decision in Y. & 
M. V. R. R. Co. vs. Nichols & Co., 256 U. S. 540, 41 S. Ct. 549, 
the Supreme Court, in so far as deliveries to a carrier at an 
agency station are concerned, indicates that the liability of the 
carrier is dependent upon the nature of the sidetrack, i. e., 
whether it be a strictly public track, a semi-public track, a 
siding privately used but owned by the railroad, or a strictly 
private industry track effectively separated from the terminal 
and exclusively under private control. The case seems to lead 
to the conclusion that the carrier would be held liable during 
a period of free time for the contents of cars delivered on each 
of the several classes of tracks above set forth with the excep- 
tion of the last named, as to which the court states it has no 
occasion to make a determination. 

Under the present state of the law the decisions of the 
courts of the several states determine the rights of the parties. 


RAIL-LABOR SITUATION 
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Members of the board of directors of the Association of 
American Railroads at their monthly meeting March 26 con- 
sidered, among other things, the railroad labor legislative situa- 
tion. Previously a conference was held between the rail execu- 
tives and labor executives at which the rail labor legislative 
situation was discussed. 

The rail executives hope that, as the result of the pension 
agreement, railroad labor will not press for final action in 
Congress on the six-hour day bill and other rail labor measures. 

It was stated that the demand of the railroad unions for a 
wage increase was not considered, as that was a matter being 
handled by the labor representatives and the roads individually 
at this time. 








BOX BOARD THICKNESSES 


The division of simplified practice of the U. S. National 
Bureau of Standards has announced that printed copies of 
simplified practice recommendation R44-36, box board thick- 
nesses, are now available. Copies may be obtained from the 
Superintendent of Documents, Government Printing Office, 
Washington, D. C., for five cents each. 

The original recommendation, which became effective Oct. 
1, 1925, established gauge lists or thicknesses of the various 
kinds of paperboard used in the manufacture of paper boxes. 
The present edition is based on the current standards of the 
National Paperboard Association, and applies essentially to 
changes in the thickness of various kinds of box board to meet 
present needs. Definitions have been added for completeness. 

This recommendation is effective from December 31, 1936, 
and is subject to regular review by a standing committee of the 
industry. 
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Docket of the Commission 


NOTE—items in the docket marked with an asterisk (*) fave 
been added since the last issue of The Traffic World. New asrign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


March 29—Binghamton, N. Y.—U. S. Court—Examiner Lawton: 
MC 50955—Otto Everett France, Binghamton, N. Y., for certificate. 
MC 86170—Richard Coole, Harpursville, N. Y., for certificate. 
MC 35684—Cole’s Trucking Service, Sayre, Pa., for certificate. 


March 29—Denver, Colo.—State Commission—Examiner Corcoran: 
MC 661—Application of Denver Los Angeles Trucking Co., Denver, 
for certificate. 
MC 68752—Application of Denver-Seattle Truck Lines, 
Wash., for certificate. 
MC 27755—Central Pacific Truck Line, Denver, Colo., for certificate 
or permit. 
March 29—New York—Hotel Pennsylvania—Examiner Naftalin: 
MC 46053—Buchman & Brockway, Inc., Somerville, N. J., 
tificate. 
MC 50949—-J. Randolph Express, Montclair, N. J., for certificate. 
MC 27569—Amco Carrier Corporation, Paterson, N. J., for certificate. 
MC 8632i1—James Luiso & Son, Inc., Mt. Vernon, N. Y., for cer- 
tificate. 


March 29—New York, N. Y.—Pennsylvania Hotel—Joint Board 3: 
MC-F 196—Garden State Lines purchase of rights, etc., of Ridgewood 
Bus Lines. 
March 29—San Francisco—Merchants Exchange—Examiner Croft: 
MC 67183—Application of Contract Carriers Sedan Travel Assn., San 
Francisco, for permit. 


March 29—Little Rock, Ark—Arkansas Commission—Examiner Peyser, 
and Jt. Bds. 215 and 91: 

MC 819—Application of Arkansas Transfer & 
Rock, Ark., for certificate. 

MC 29957, Sub. No. 2—Application of Tri-State Transit Co., of Lou- 
isiana, Inc., Shreveport, La., or certificate to extend operation. 
MC 17721—Application of Phillips and Gilbert, Paragould, Ark.. 

for permit and to extend operation. 
March 29—Hagerstown, Md.—Federal Bldg.—Examiner Prichard: 

Finance 11279—Application of Western Maryland and Williamsport, 
Nessle & Martinsburg Ry. to abandon lines from Charlton to 
Snyder and from Nessle Jct. to Nessle in Washington county, Md., 
and Berkeley county, W. Va. 

March 29—Washington, D. C.—Argument: 

Finance 11064—Application of trustees in reorganization proceedings 
of C. R. I. & P. and C. R. I. & G. to merge operations of properties 
of said companies. 

MC 525—St. Andrews Bay Transp. Co. extension of operations. 

MC 29807—Valley Express Co. 


March 30—Denver, Colo.—State Commission—Joint Board 214: 


MC 50770—Application of Amarillo-Denver Bus Company, Amarillo, 
Tex., for certificate. 


Edmunds, 


for cer- 


Moving Co., Little 


March 30—Little Rock, Ark.—Arkansas Commission—Joint boards 35, 
38, 34, 215: 
MC 32—Application of Interstate Forwarding Co., Little Rock, Ark., 
for certificate. 
MC 66656—Shaw Truck Line, Batesville, Ark., for certificate and to 
extend present operations. 
MC 50026—Milton D. Leeper, dba, Arkansas Motor Coaches: 


March 30—Washington, D. C.—Argument: 
Finance No. 11114—Colorado & Southern abandonment. 
MC 71154—Film Transit Co., common carrier application. 
March 30—Washington, D. C.—Examiner Harris: 
Fourth Section Application 16597—Class and commodity rates—Filed 
by Meridian & Bigbee River Ry. 


March 30—Washington, D. C.—Examiner Shanafelt: 
1. & S. 4206—Eastbound fruits and vegetables in fibre boxes. 
27440—Pacific Coast Container Assn. vs. Alton et al. 
27564—Kieckhefer Container Co. vs. Alton et al. 
27587—-A. B. Humphrey, etc., vs. A. T. & S. F. et al. 
hearing). 


March 30—Charlotte, N. C.—U. S. Court—Examiner McCaslin and Joint 
Board 221: 
MC 37896 and Sub. 1—J. N. Youngblood Truck Lines, Fletcher, N. C., 
for certificate or permit and to extend present operation. 
March 30—Binghamton, N. Y.—U. S. Court—Examiner Lawton: 
Mc 50998—Zura Williams, Binghamton, N. Y., for certificate. 
MC 14864—Valletta Motor Trucking Co., Endicott, N. Y., for certifi- 
cate or permit. 
MC 68883—Valletta Motor Trucking, Endicott, N. Y., for certificate 
or permit. 
March 30—Pittsburgh, Pa.—Federal Bldg.—J. E. Davey: 
MC-F 212—Kramer Bros. Freight Lines, Inc., purchase of rights of 
B. P. & I. Transportation, Warehousing & Distributing Co. 
March 31—Little Rock, Ark.—Arkansas Commission—Joint Board 216, 
and Examiner Peyser: 
MC 695—Application of Motor Truck Transfer, 
Ark., for permit. 


(adjourned 


Inc., Little Rock, 





irned 


Joint 











RELAX—YOUR SHIPMENT IS ON TIME 


Shippers and receivers of merchandise freight who specify Precision Transportation, the unexcelled freight service of the 
Norfolk and Western Railway between the Midwest and the Virginias and Carolinas, and between the North and the South, 
may lean back in their easy chairs and enjoy evenings of thorough relaxation « + + they know their shipments will be moved 


on time « + « dependably, safely and economically. 
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MC 889—Application of Southeast Arkansas Freight Line, Inc., Pine 
Bluff, Ark., for certificate. 

MC 8541—Application of Carl L. Garms, Little Rock, Ark., for license. 

MC 84521—Application of Southeast Arkansas Freight Line, Inc., 
Pine Bluff, Ark., for permit. 


March 31—Binghamton, N. Y.—U. S. Court—Examiner Lawton: 
MC 86167—A. F. Darweger, Binghamton, N. Y., for certificate. 
MC 86187—Paul Edward Skojec, Binghamton, N. Y., for certificate. 
MC 86391—Bessie Skojec, Binghamton, N. Y., for certificate. 


March 31—Trenton, N. J.—State Commission—Joint Board 67: 
MC 50934—John McLean Healy, Clifton, N. J., for certificate. 


March 31—Reading, Pa.—Federal Bldg.—Examiner Prichard: 
Finance 11433—Application Quakertown & Bethlehem R. R. to 
abandon line in Bucks county, Pa. 


March 31—Cleveland, O.—Statler Hotel—J. E. Davey: 
MC-F 260—Pennsylvania Greyhound Lines, Inc., purchase of operat- 
ing rights of Great Eastern System, Inc. 
MC-F 261—Central Greyhound Lines, Inc., 
rights of Great Eastern System, Inc. 


April 1—Albany, N. Y.—Federal Bldg.—Examiner Lawton: 
MC 50120—Buehler’s Express, Schenectady, N. Y., for certificate. 
MC 86117—Fred E. Crapser, North Blenheim, N. Y., for certificate. 


April 1—New York, N. Y.—Hotel Pennsylvania—Joint Board 3: 
MC 66582—Jersey City & Lyndhurst Bus-Co. 
April 1—Nashville, Tenn.—Railroad Comm.—Examiner Bradford and 
Joint Board 25: 
MC 55345 and Sub. 1—Consolidated Bus Lines, Inc., Smithville, Tenn., 
for certificate and to extend present operations. 


April 1—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
MC 50439 and Sub. 1—Becker Transportation Co., Inc., Cambridge, 
Mass., for permit and certificate. 


April 1—Columbus, O.—Deshler Wallich Hotel—Examiner Engelhart: 
MC-F 205—Silver Fleet Motor Express, Inc., purchase of operating 
rights of Adrian L. White. 
MC-F 222—Buckeye Stages, Inc., 

J. H. Awwiller. 
* MC-F 264—O. I. M. Transit Corp.—Purchase of operating rights of 
Ohio Forwarding Company. 
April 1—Washington, D. C.—Examiner Schutrumpf: 
Finance 11501—Application of Salt Lake & Utah R. R. Corp. to pur- 
chase properties of Salt Lake & Utah R. R. Co. 


April 2—St. Louis, Mo.—Coronado Hotel—Examiner Engelhart: 
MC-F 217—Viking Freight Co. purchase of rights, etc., of Nuway 
Freight Lines. 
MC-F 218—Viking Freight Co. purchase of rights, etc., of Jackson 
Motor Freight Co. 


April 2—Albany, N. Y.—Federal Bldg.—Examiner Lawton: 


purchase of operating 


purchase of operating rights of 


MC 42422—Motor Transportation Service, Gloversville, N. Y., for 
certificate or permit. 
MC 43797—Motor Transportation Service, Gloversville, N. Y., for 


license. 
* MC 43797—Application of Motor Transportation Service, Gloversville, 
N. Y., for license. 


April 2—Washington, D. C.—Argument: 
1. & S. 4231—Commodities between Chicago, Ill., and Twin Cities. 
25548—J. Hamburger Co., Inc., et al. vs: A. C. L. et al. 


April 2—St. Louis, Mo.—Coronado Hotel—Joint board 135: 
MC-F 177—Merger in Triangle Express & Transfer Co., 
Noble Express & Transfer Co. 


April 3—Chicago, Ill.—Sherman Hotel—Joint Board 160: 
MC-F 234—lIllinois Greyhound Lines, Inc., purchase of rights, etc., 
of White Star Motor Coach Lines of Illinois. 


April 5—New York—Hotel Pennsylvania—Examiner Lawton and Joint 
Board 67: 
MC 18975—Nevin Midland Lines, New York City, for certificate or 
permit. 
MC 46816—American Carrier Corp., Newark, N. J., for certificate or 
permit. 
MC 46817—American Carrier Corp., Newark, N. J., for certificate or 
permit. 
MC 18976—Nevin Transit, Inc., New York, for certificate or permit. 


April 5—Indianapolis, Ind.—Indiana Commission—Joint Board 72 and 
Examiner Dillon: 
MC 3419—Cleveland, Columbus & Cincinnati Highway, Inc. 
MC C-30—Central States Motor Freight Bureau, Inc., vs. Union Trans- 
fer Co., Inc. 


April 5—Springfield, Mass.—Hotel Kimball—Examiner Higgins: 
MC-F 206—Interstate Busses Corp. (Mass.) purchase of rights, etc., 
of United Transportation Co., Inc. 
MC-F 259—Boston & Maine Transp. Co. purchase of rights of Bee 
Line, Inc. 


April 5—Dubuque, Ia.—U. S. Court—Examiner Engelhart: 
MC-F 211—H & W Motor Express Co. purchase of rights, etc., of 
Quick Service Transp. Co. 
MC-F 241—H & W Motor Express Co. purchase of rights of Edwin 
Raab. 
April 6—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bds. 16 and 88: 
MC 50022—<Application of J. & J. Refrigerator Service, Oklahoma 
City, Okla., for permit. 
MC 61120—Application of Altus-Vernon Bus Line, Altus, Okla., for 
certificate. 
MC 59237, Sub. No. 2—Application of Red Ball Bus Co., Enid, Okla., 
for certificate to extend present operations. 
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April 6—Indianapolis, Ind.—Indiana Commission—Joint Board 9: 
MC 50069—Petroleum Transit Corp., Detroit, Mich., for certificate. 
MC 50711—Petroleum Transit Corp., Detroit, Mich., for permit. 


April 6—Washington, D. C.—Examiners Boyden and Kirby: 
Finance No. 10772—C. G. W. reorganization. 


April 6—Washington, D. C.—Examiner Brown: 
Air Mail Docket 20—Petition for fair and reasonable rates on Route 17. 


April 6—Washington, D. C.—Examiners Hosmer & Griffin: 

7865—Chamber of Commerce of Johnson City, Tenn., vs. Southern 
et al. 

26488—East Tennessee Border Traffic Assn. vs. A. C. & Y. et al. 

21373 and Sub. No. 1—Frankfort Chamber of Commerce vs. A. & W. 
et al. 

21665 and Sub. No. 1—Southside Virginia Just Freight Rate Assn. 
2. A. © o£... al. 

1. & S. 4301—Glass, official to southern territory. 

1. & S. 4266—Class rates from and to Ky., N. C., Tenn., and Va. 

1. & S. 4302—Meats, north to southern border points. 


April 6—Washington, D. C.—Examiner Job: 
Fourth section application 16725—Hydraulic, natural, from southern 
mill points to South Atlantic and Gulf ports—Filed by Tilford. 
April 6—Washington, D. C.—Examiner Conway: 
Finance 10294—C. I. & L. reorganization. 


‘April 6—New York City—Hotel Pennsylvania—Examiner Lawton: 


MC 23698—Samuel Davis, New York, N. Y., for certificate. 
MC 61604—Howard Trucking Corp., New York, for certificate or per- 
mit. 


April 6—Hartford, Conn.—U. S. Court—Joint Board 191: 
MC-F 228—Blue Way Lines, Inc., lease of rights of Silver Dart 
Lines, Inc. 


April 6—Minneapolis, Minn.—Nicollet Hotel—Joint Board 181 and Ex- 

aminer Engelhart: 

MC-F 236—Witte Transportation Co. purchase of rights of Murphy 
Motor Freight Lines, Inc. 

MC-F 176—M. & St. L. and coreceivers purchase of rights, etc., of 
Leola Truck Line. 

MC-F 251—Witte Transportation Co. 
Hanson Motor Transport. 


April 6—Minneapolis, Minn.—Nicollet Hotel—Examiner Englehart: 
* MC-F 258—Central Freight Lines, Inc.—Purchase of operating rights 
of Eau Claire-Wausau Motor Transport. 


April 6—LaCrosse, Wis.—U. S. Court—J. E. Davey: 
MC-F 225—Gateway City Transfer Co. purchase of rights, etc., of 
Stevens Forwarding Co. 
MC-F 214—Service Transfer & Storage Co. purchase of rights, etc., 
of Hagen Truck Line. 


April 7—Atlanta, Ga.—Chamber of Commerce Bldg.—Commissioner 
Eastman and Examiners Mackley and Hall: 

Fourth Section Application 16476—Grain and grain products to south- 
eastern and Carolina territories, water and rail. 

Fourth Section Application 16504—Grain and grain products—south- 
ern territory and Ohio River crossings. 

Fourth Section Application 16609—Grain and grain products between 
points in southern territory and to points in southeastern and 
Carolina territories. 

1. & S. 4208—Grain to, from and between southern territory. 

1. & S. 4229—Grain, Tex. to Miss. River (for beyond). 

17000, part 7-A—Grain and grain products southern territory rates. 

15026—Oklahoma Millers’ League vs. A. & M. et al. 

15082—Capital Grain & Feed Co. vs. I. C. et al. 

20252—Miss. Railroad Commission et al. vs. A. & R. 

23360—-New Orleans Joint Traffic Bureau vs. A. & R. et al. 

24368—Rea-Patterson Milling Co. vs. M. P. et al. 

26345—Tex-O-Kan Flour Mills Co. vs. A. & S. et al. 

26965—-Farmers’ Natl. Grain Corp. et al. vs. A. G. S. 

27226—New Orleans Joint Traffic Bureau vs. A. & R. et al. 

27418—Traffic Assn. of South Atlantic Ports et al. vs. A. & R. et al 

Fourth Section Applications Nos. 16151 and 16253. 

1. & S. 4309—Grain proportionals, Ohio River crossings to south. 


April 7—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bds. 90, 217 and 15 
and Examiner Peyser: 
MC 19564—L. C. Jones Trucking Co. applications. 
MC 13849—Application of Ross Truck Line, Muskogee, Okla., for cer- 
tificate. 
MC 28680—Application of Jordan Bus Co., Hugo, Okla., for certificate 
to extend present operation. 


April 7—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 90: 
MC 86647—Florence Lane, Enid, Okla., for a permit. 


April 7—Washington, D. C.—Argument: 
27461—International Agricultural Corp. vs. B. & M. et al. 
17020—American Fruft Growers, Inc., et al. vs. S. P. et al. 
17361—Ryan Fruit Co. et al. vs. S. P. et al. 
17839—Alamo Packing Co. et al. vs. S. P. et al. 
17902—Caruso, Rinella, Battaglia Co. vs. S. P. et al. 
21156—Stanley Fruit Co. et al. vs. A. & W. F. et al. 
21648—Cochran-Turney-Crispo, Inc., vs. A. T. & S. F. et al. 
22355—F. M. Baldwin & Co. et al. vs. S. P. et al. 
22390—-Memphis Freight Bureau et al. vs. S. P. et al. 


April 7—Omaha, Neb.—Paxton Hotel—J. E. Davey: 

MC-F 216—Union Transfer Co. purchase of rights of Heiser Freight 
Lines. 

MC-F 220—Interstate Transit Lines (Neb.), etc., purchase of rights, 
etc., of Burlington Transportation Co. 

MC-F 223—Burlington Transportation Co. purchase of rights of Arrow 
Stage Lines. 

MC-F 237—Interstate Transit Lines (Neb.) issuance of securities. 


purchase of rights, etc., of 
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1 feet of tariffs | sand 
D2 _ One four-drawer Automatic Tariff File holds eight eS 


and one-half feet of tariffs — without jamming or | 


race  Stewardess-Nurse 


The nine-inch opening provided by the expanding 


drawer and follower block exposes the | Th SERVICE ON 
e 








entire face of the tariffs or supplements. | 
Tariffs are filed upright. 


Hundreds of busy motor transport tariff | 
publishing a agencies, issuing a steady | 
stream of tariffs, revisions and re-revisions, 


provide the best arguments for the use of DE LUXE AIR-CONDITIONED CHAIR AND 


Automatic Tariff Files. The exclusive | TOURIST CAR TRAIN BETWEEN 
features of these tariff files make it 


aout to easily absorb this flood Chicago and Los Angeles 




















A carefully chosen corps of trained attendants has been assigned to 

This is the least expensive and | this train of low-cost comfort to minister to the aged and indisposed, 

most efficient method ever devised | to assist mothers in the care of babies and young children and other- 
for housing tariffs; the one that has wise serve all passengers requiring their attention. No charge. 

been adopted by more large traffic ECONOMY MEALS—In the diner. Breakfast only 25 cents, Luncheon 


departments than any 30 cents, Dinner 35 cents. 


h SPECIAL CAR FOR WOMEN—A de luxe Chair Car is reserved for the 
other. exclusive use of feminine passengers. 
i FREE PILLOWS— For overnight Chair Car passengers. De luxe Chair 

By ay story rs—at no additional cost —adjustable, sleep-inviting chairs,com- - 

of how Automatic modious lounges and rest rooms. Free drinking cups. Porter service 

Tariff Files do these without charge. 

things is in our Tariff TOURIST SLEEPERS— Congenial and restful—with individual berth 

File Bulletin, which lights—at lowest Pullman charges. 

we will be glad to Low rail fares—$57.35 round trip Chicago-Los Angeles in Chair Cars— 


$68.80 in Tourist Pullmans. Return limit 6 months. One way in chair 
cars $34.50; in tourist sleepers $44.36 


Fast Through Freight Service 


Traffic Department Many trains carrying carload and less than carload shipments to and 
AU TO MATI Cc from the West, Northwest and Southwest. Free Pick-up and Delivery of 


FILE AND INDEX COMPANY less than carload freight. Merchandise cars between all important points. 
629 W. Washington Boulevard a ee 
Chicago, Illinois 


send if you will write 
for it. 





ROCK ISLAND 

















Route 


VIA GALVESTON 
for 


SPEEDS Sen vas 
CAREFUL TANDLING 


STEAMSHIP SERVICE TO PRINCIPAL PORTS OF THE WORLD 








GALVESTON WHARF CO. 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


(Kansas City Office, 434, Board of Trade Bldg.) 

































1001 
W. Main St. 
Louisville, Ky. 


== Maher 
S. Calumet Ave. 


Chicago MOTOR EXPRESS 


Deily Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Connecting lines serving Lae in Kentucky, Tennessee, 
North Cerolina, Caroline end Georgie 



































PLAN NOW 
TO ROUTE YOUR 
NEXT SHIPMENT 


VIA 
PORT HOUSTON 





BECAUSE 
WE UNDERSTAND AND RECOGNIZE 
THE IMPORTANCE OF SHIPPING— 
—WITH CONFIDENCE 
—AT A LOW COST 
—THRU MODERN FACILITIES 
—IN THE SHORTEST POSSIBLE TIME! 





J. RUSSELL WAIT 
DIRECTOR OF THE PORT 
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April 7—St. Louis, Mo.—Coronado Hotel—Joint Board 135, and Ex- 
aminer Dillon: 
MC 63309—Interstate Express & Transfer Co., St. Louis, Mo., for 
certificate or permit and extend operations. 
MC 66808—Powell Bros. Truck Lines, Springfield, Mo., for cer- 
tificate. 


April 7—St. Louis, Mo.—Coronado Hotel—Examiner Dillon: 
MC 13773—Stanley Truck Service, Crossville, Ill., for certificate. 
MC 84512—Stanley Truck Service, Crossville, Ill., for permit. 
April 7—Providence, R. I.—U. S. Court—Joint Board 18: 
MC-F 227—Khode Island Motor Transp. Co. purchase of rights of 
South County Transp. Co. 
April 8—Oklahoma, City, Okla.—Skirvin Hotel—Jt. Bds. 39 and 180, 
and Examiner Peyser: 
MC 35213—Application of J. T. Musgrove Truck Service, Oklahoma 
City for certificate and to extend operations. 
MC 50537—Application of Nelson Brothers Oil Co. of Elsmore, Kan., 
for permit. 
MC 50612—Application of Lester McKee, Big Cabin, Okla., for permit. 
April 8—New York—Hotel Pennsylvania—Examiner Lawton: 
MC 86336—Dabar Haulage Co., Inc., Hawthorne, N. J., for permit. 
MC 86320—Samuel Lightbody, New Rochelle, N. Y., for certificate. 
April 8—Washington, D. C.—Argument: 
27486 and Sub. Nos. 1 to 42, inc.—Victoria Elevator Co. vs. C. & N. 
W. et al. 
26052—-Bellefonte Central R. R. vs. P. R. R. et al. 


April 8—Newark, N. J.—U. S. Court—Examiner Naftalin: 
1. & S. M-80—Fares over Public Service Interstate Transp. Co. 
1. & S. M-88—Fares between Philadelphia, Pa., and N. J. points. 


April 8—St. Louis, Mo.—Coronado Hotel—Examiner Dillon and Joint 
Boards 180 and 135: 
MC 21227—Midland Truck Lines, Inc., etc., St. Louis, Mo., for cer- 
tificate. 
MC 50426—Mohoma Lines, Inc., Carthage, Mo., for permit. 
MC 50441—Ben Trautner, Highland, Ill., for certificate. 


April 9—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peyser: 
MC 77484—Application of Motor Transit Corporation, Tulsa, Okla., 
for permit and to extend present operation. 
MC 59874—Application of Sooner Distributing Co., Inc., Tulsa, Okla., 
for certificate. 


April 9—New York—Hotel Pennsylvania—Examiner Lawton: 
MC 222—Liberty Forwarding & Distributing Corp., New York City, 
for certificate or permit. 
MC 5399—Liberty Freight Forwarding & Warehouse Co., Inc., New 
York City, for certificate or permit. 
MC 5466—Liberty Return Loads Assn., Inc., New York, N. Y., for 
certificate or permit. 


April 9—Washington, D. C.—Argument: 
27305 and Sub. 1—Indian Refining Co. vs. C. C. C. & St. L. et al. 
27320—Gulf Refining Co. vs. B. & O. et al. 
27269—Du Pont Film Mfg. Corp. vs. Raritan River R. R. 
27270—Du Pont Rayon Co. vs. N. & W. et al. 
27274—Du Pont Viscoloid Co. vs. N. & W. et al. 
27275—E. I. Du Pont De Nemours & Co., Inc., vs. A. G. S. et al. 
26669—-Kauffman-Lattimer Co. vs. P. R. R. 
27525—Richfield Oil Corp. of N. Y. vs. P. R. R. et al. 


MONEY FOR MOTOR CARRIER BUREAU 


President Roosevelt March 26 recommended to Congress 
that an additional appropriation of $400,000 be made for the 
work of the bureau of motor carriers for the present fiscal 
year. Commission officials had taken the position that the 
work of the bureau could not be carried forward properly 
without additional money. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





FOR SALE—Have duplicate bound volumes I. C. C. decisions 1 to 


| 68, inclusive. Will sell reasonable for quick sale. Make me an offer. 
| M. A. Keith, 875 Michigan Ave., Columbus, Ohio. 





POSITION WANTED—Traffic executive now employed, 15 yrs.’ gen- 
eral rail and commercial experience, desires to assume larger responsi- 
bilities, better chances for advancement. For past 6 yrs. direct charge 
large traffic dept. Willing to locate outside of Chicago. Address Box 
GM-1, Traffic World, 418 S. Market St., Chicago. 
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